w 


VNIVERSlTY OF KASHMIR 

Acc, . 

Author 










THE DIPLOMATIC AND COMMERCIAL 
RELATIONS OF THE UNITED 
STATES AND CHILE, 

1820-1914 


WILLIAM RODERICK SHERMAN 
(Ph.D., Clark University) 



NEW YORK/RUSSELL ^ RUSSELL 


IQBAL LIBRARY 



212626 





K/^Spr f ; , \,ERSiTY 


Liorary 


cJA. - S'" 



IC‘ 

\Afc. N 
bated 

FIRST PUBLISHED IN 1926 
REISSUED, 1973, BY RUSSELL & RUSSELL 
A DIVISION OF ATHENEUM PUBLISHERS, INC 
L.C.CATALOG CARD NO: 72-86982 

ISBN: 0-8462-1726-0 


PRINTED IN THE UNITED STATES OF AMERICA 



TO THE HONORED MEMORY OF 


EDMUND CLARK SANFORD 

A Profound Scholar, an Inspiring Teacher and a 

Christian Gentleman 

This book is respectfully dedicated in appreciation of a 
life of service to the advancement of human knowledge. 









PREFACE 


The relations of the United States and the Republic 
of Chile, while not so conspicuous in our history as those 
with some other peoples, cannot fail to deserve their 
share of attention from the historian, the statesman or 
the economist. At the present time there is particular 
reason for a study of this character. The ever increasing 
progress in means of communication has brought us 
closer than before to our Latin American neighbors and 
should increase correspondingly our interest in the his¬ 
tory of these peoples. The increasing complexity of 
world politics in recent years has destroyed much of our 
boasted isolation in diplomacy and made inevitable greater 
participation in world affairs. Knowledge of our past 
relations with other lands may throw valuable light on 
our present diplomatic problems. Finally it is now well 
appreciated that the continued growth of American in¬ 
dustrial production beyond the limits of domestic con¬ 
sumption creates the necessity of an expanding foreign 
market for this exportable surplus and that the most 
natural and promising field for the development of our 
foreign trade lies in the more progressive Latin Ameri¬ 
can countries. Greater knowledge of our commercial 
relations there in the past is an essential guide to accur¬ 
ate market analysis for the future. In the hope that 
thjs survey may prove of value to students of the subject 
for these various reasons the author places this book 
before the public. Especial care has been taken through¬ 
out to gather the data in a scientific manner and to pre¬ 
sent as synthetic a result as possible from the material 
obtained. 

In making proper acknowledgement of assistance from 
many sources m the preparation of this work particular 
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thanks and gratitude is due to Dr. George H. Blakeslee 
of Clark University for the inspiration which made 
possible this effort together with unlimited help in the 
necessary research and preparation of the results as well 
as on many other occasions during the undergraduate and 
graduate work of the author. To Drs. Frank H. 
Hankins and Harry E. Barnes, formerly of Clark Uni¬ 
versity, acknowledgement must also be made for valued 
information and suggestions given at various times. To 
Louis N. Wilson, Librarian of Clark University, thanks 
must be extended for the splendid library facilities at 
that institution which made available to the author so 
much of the material sought. The writer is also greatly 
indebted to many members of the staff of the U. S. 
Department of State for permission to use the archives 
and library therein and for numerous acts of courtesy 
and cooperation while so doing; especially notable in this 
group should be mentioned Dr. L. S. Rowe of the Divi¬ 
sion of Latin American Affairs, Messrs. David A. Salmon 
and T. J. Newton of the Bureau of Index and Archives, 
Mr. Percy F. Allen of the Bureau of Appointments, Mr. 
B. G. Davis, Chief Clerk, and the late Mr. Gaillard Hunt. 
The privileges of the library of the Pan American Union 
in Washington were enjoyed through the courtesy of 
Asst. Director Francisco J. Yanes, Credit is also due 
to my wife for untiring assistance in the task of pre¬ 
paring the material for final draft and publication. 

William Roderick Sherman. 


Greencastle, Ind. 
May 21, 1925 
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THE DIPLOMATIC AND COMMERCIAL RELA¬ 
TIONS OF THE UNITED STATES AND CHILE. 

1820-1914 

CHAPTER I 

THE REVOLUTIONARY PERIOD 

The Chilean War of Independence—Popular Sympathy 
in the U. S.—Neutrality and the Florida Cession — 
Recognition of Chile—The Monroe Doctrine. 

The attention of the United States was first officially 
directed towards Chile by the emancipation of the Span¬ 
ish American colonies during the decade of 1810-21. 
This momentous event in the history of the Western 
Hemisphere aroused both a popular and a political re¬ 
sponse in this country. The former found expression in 
numerous acts of help by American citizens, often in 
contravention of neutrality; the latter resolved itself into 
a question of whether the United States Government 
should extend official recognition to the newly formed 
republics and, if so, when such action would be most 
expedient. A premature recognition would violate the 
accepted principle of international usage that sovereignty 
be reco^ized only where independence has become an 
accomplished fact. To concede independence while the 
issue was still in doubt might provoke a war with Spain, 
^ssibly assisted by other members of the Quadruple 
Alliance and would certainly spoil the negotiations in 
progress during part of the time for the cession of 
Honda from Spain to the United States. On the other 
hand undue delay in recognition would mean the enmity 
ot our neighbors, the new republics, if their cause was 
successful without our moral support. 


( 9 ) 



10 Relations of the United States and Chile 

The narrative of the revolutionary movement and its 
course m Latin America is most interesting but too 
lengthy to be told here in detail. Let it suffice to mention 
a few of the facts relative to Chile in this connection. 
Chile was one of the first provinces to revolt and, though 
near to Peru, the great stronghold of Spanish military 
power, practically achieved independence in six or seven 
years in spite of occasional reverses. The Spanish gov¬ 
ernor, Mateo de Toro, was deposed in July of 1810 and 
the executive functions assumed by a junta of seven 
patriots. In April of the next year the royalist garrison 
of Santiago was defeated in the first armed clash. In 
1813 Spanish forces from Peru invaded the zone of 
trouble and, although repulsed at first, succeeded by su¬ 
perior numbers in reestablishing royal authority for three 
years, while most of the patriot leaders took refuge in 
exile. In 1817 help was secured from the Buenos Aires 
government, and a military expedition under the able 
leadership of San Martin accomplished the feat of cross¬ 
ing the Andes and ultimately made Chilean independence 
certain by the brilliant victory of Maipu on April 5, 1818. 

From the vicissitudes of the revolutionary cause just 
mentioned the perplexity and hesitation of the United 
States in dealing with the situation can be better under¬ 
stood. It must also be borne in mind that the South 
American troubles were a mere incidental matter in our 
foreign affairs from 1810 to 1815, when our statesmen 
were chiefly occupied with blockade disputes with France 
and England, the impressment controversy and finally the 
War of 1812. Madison in the course of his eight presi¬ 
dential messages to Congress at the beginning of the 
annual session of that body mentioned the Spanish Ameri¬ 
can situation only once. This was in his third annual 
message on November 9, 1811 in which he expressed in 
guarded terms the interest of the United States in the 
situation and its possibilities. Congress responded by 
an attitude of benevolent neutrality indicated in the con- 
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tents of a joint resolution reported by a special committee 
of the House on December 10, 1811 and adopted soon 
after. This resolution states, in view of the attempts 
of the Spanish American colonies to establish elective and 
representative governments, that the two houses of 
Congress, 

‘‘Behold with friendly interest the establishment of inde¬ 
pendent sovereignties by Spanish provinces in America con¬ 
sequent upon the actual state of the monarchy in which they 
belonged; that, as neighbors and inhabitants of the same 
hemisphere, the United States feel great solicitude for their 
welfare; and that when these provinces shall have attained the 
condition of nations by the just exercise of their rights, the 
Senate and House of Representatives will unite with the execu¬ 
tive in establishing with them, as soverign and independent 
states, such amicable relations and commercial intercourse as 
may require their legislative authority.'* (Amer. State Papers. 
Vol. 3, p. 538). 

This resolution sums up our attitude well as a combi¬ 
nation of active sympathy and formal neutrality. Its 
contents may be considered as a tacit recognition of the 
insurgents as belligerents, as no direct proclamation to 
this effect was ever issued by our government. 

Madison had also sent Joel R. Poinsett of South 
Carolina in 1810 on a mission to Buenos .\ires to ascer¬ 
tain the real condition of the South American peoples 
and their prospects of success. His report, published in 
1818, was for the most part unfavorable to recognition 
and properly so, considering the uncertain condition of 
affairs at the time of his visit. So far as Chile is con¬ 
cerned, the report confines itself to a concise description 
of the cwntry as he found it, a more thorough descrip¬ 
tion of Peru being given. While Poinsett was on his 
mission, a rumor arose in South America to the effect 
that war had been declared between Spain and the United 
Mates. Acting on this report, the Spanish authorities 
seized several American merchant ships in Peruvian ports 
and crossed into northern Chile, getting others at Talca- 

-.I, account Poinsett thereupon set 

out with a force furnished him by the republican govern- 
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ment of Chile and attacked the Spaniards, recovering the 
ships in question. 

In Monroe’s administration our attitude continued one 
of neutrality and “watchful waiting” in spite of vigorous 
agitation by certain politicians for immediate recognition 
of Spanish American independence. Monroe and John 
Quincy Adams as Secretary of State were undoubtedly 
anxious for the success of the revolting colonies but 
fearful lest any official manifestation of such sentiment 
imperil the success of the negotiations pending with Spain 
for the cession of Florida. In strong opposition to this 
stand was the persistent effort of Henry Clay in Congress 
to secure prompt recognition. 

On Monroe’s inauguration S. Martin de Pueyeredon, 
Supreme Director of the South American Revolutionary 
Government, addressed a communication to him, hinting 
at recognition and stating that: 

“The liberal and benevolent principles which distinguish 
your government induce me to believe that the recent triumphs 
of liberty in these united provinces of South America will be 
heard with pleasure by your Excellency and the happy citizens 
of^ your republic. The confidence and the conformity of the 
principles which actuate the inhabitants of this hemisphere 
with those that stimulated the heroic efforts of the United 
States of the north in the achievement of their independence 
encourage me to make known to your Excellency the restora¬ 
tion of the opulent kingdom of Chile by the patriot forces of 
my government.” 

About the same time Don Manuel de Aguirre was 
sent by O’Higgins from Chile to the United States as 
confidential agent to purchase arms and supplies and “to 
promote whatever conduces to the progress of the cause 
in which these provinces are engaged”. (Doc. Legis. & 
Exec, of the Cong, of the U. S., 1789-1828, Vol. 4, p. 
175). Aguirre worked hard to obtain the coveted 
recognition, emphasizing to Monroe the South American 
military and naval successes, the progress made in self- 
government, its financial standing, the incredible Spanish 
oppressions, etc. He also contended that the neutral 
policy of the United States was depriving the patriots of 
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favorable opportunities for procuring and shipping arms. 
For the reasons stated above Monroe was obliged to re¬ 
main non-committal but played for time by sending a 
special commission of Caesar Rodney of Delaware, as¬ 
sisted by Theodorick Bland and John Graham, to study 
and report upon conditions in the newly formed republics. 
They visited Argentina and Chile and submitted a report 
to John Quincy Adams on November 5, 1818, who laid 
it before Congress on the 17th. That part of the report 
dealing with Chile was written by Bland who crossed 
from Buenos Aires into Chile, while the other two re¬ 
turned to the United States, and gives a comprehensive 
account of the country and its people. 


Bland arrived in Santiago May 5, 1818 and sought 
an interview with the Supreme Director of Chile. He 
was cordially received by that official and assured of 
Chile’s desire to cultivate more closely the friendship of 
the United States. Bland announced the neutral policy 
of his country and asked for all available information 
relative to Chile as a help to the United States in formu¬ 
lating its future foreign policy. The Dictator furnished 
the information and assured him that the United States 
plan of government was the ultimate aim of Chile, al¬ 
though a strong dictatorship might be necessary during 
the transition. Subsequent interviews took place on the 
9th and 14th of May. Bland on one of these occasions 
tried to improve our diplomatic standing with Chile at 
the expense of the European nations, warning the Dicta¬ 
tor against the project of England and the Allies to 
mediate and induce the colonies to remain under Spanish 
rule in return for a liberal commercial policy by the 
mother country to remedy past grievances of this sort, 
and ‘made some further observations as to the general 
policy of the European Powers and the acknowledged and 
avowed principles of hostility to all new and reformed 
governments, which had held them together as allies for 
some years past”. The Chilean leader suggested that the 
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United States could rest assured of superior commercial 
advantages on extending recognition to Chile, but Bland 
disclaimed any desire on the part of his government for 
special privileges or anything but sincere friendship. 
(Amer. State Papers, Vol. 4, p. 295). 

Points of information gleaned by Bland are interesting. 
He stated that Chile was then fully independent, which in 
his report may be considered as advising recognition. 
Her natural resources he considered promising but 
finances in poor condition. He reported that in the pre¬ 
vious year twenty four American ships had touched at 
Chilean ports, together with twenty British ones and 
about half a dozen from other countries. The value of 
Chilean imports the preceding year amounted to 
$4,000,000., about half this merchandise coming from 
England and a quarter each from the United States and 
Argentina. The apparent discrepancy between the num¬ 
ber of American ships stopping at Chile (50% of total) 
and the proportion of American goods to total imports 
(25% of total) is explained by the fact that many of 
the American ships at that period were engaged in whal¬ 
ing and hence stopped more for repairs or supplies than 
to unload or discharge cargoes. Bland commented un¬ 
favorably on the wide and reactionary influence of the 
church in Chile. He also reported that the country had 
great wheat producing possibilities which might prove 
of especial importance to us on the settlement of our 
Pacific coast. As this was nearly thirty years before we 
had a Pacific coast worthy of the name, it indicates a 
rather definite idea in official circles of future expansion. 
His idea about Chilean wheat proved a prophetic vision, 
for that same commodity became prominent in connection 
with the California gold rush of '49, as we shall see 
later. (Ibid, Vol. 4, p. 305). 

Monroe meanwhile continued as diplomatic as possible 
in this situation. His first annual message to Congress 
maintained our neutrality to placate Spain and disclaimed 
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intention on the part of this government to seek special 
commercial privileges in the new Latin American states 
at the expense of Europe, this declaration aiming to allay 
suspicion by England especially. At the same session of 
Congress a motion of Henry Clay for immediate recogni¬ 
tion was defeated by a vote of 105 to 45 on March 25, 
1818. Monroe’s second annual message also dealt with 
the Spanish colonies in a perfunctory manner, and he had 
previously issued a proclamation of neutrality, urging 
all American citizens to refrain from filbustering expedi¬ 
tions and other unneutral acts, which would seem to in¬ 
dicate that such violations were occurring rather frequent¬ 
ly. His hopes appeared to be realized soon after by the 
signing of a treaty with the Spanish minister on Febru¬ 
ary 22, 1819, providing for the cession of Florida to the 
United States. Ratification by this country followed 
promptly, but the Spanish Government evidently under¬ 
stood the diplomatic advantage which it held for the 
time being and delayed its ratification for some time 
using the suspense as a check upon any move of the 
United States to favor the rebellious colonies. A Span¬ 
ish envoy extraordinary and minister plenipotentiary ar- 
rived from Madrid ostensibly “with full power to settle 
all differences in a manner satisfactory to the parties”. 

1 his was interpreted by Monroe to mean that such minis¬ 
ter would bring with him the Spanish ratification and 

territory in question to the 
mted States. It soon became evident, however, that he 

had no such power and that his mission was to protest 
against and demand satisfaction for various alleged acts 
o hostility towards Spanish citizens and territory by 
rtiencan citizens and the seemingly unfriendly attitude 
ot this government on the colonial issue. A correspond¬ 
ence on the subject took place, and the administration 
aenied any conspicuous violation of strict neutrality. 

inding the State Department not inclined to yield to 
aggressive tactics, the Spanish agent resorted to barter 
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and suggested that as a condition of ratification the 
United States specifically abandon the right to recognize 
the independence of the revolutionary Spanish-American 
colonies or to have other official relations with them. 
This proposal was, of course, rejected without discussion, 
and a pause ensued until further instructions could be 
gotten from Spain. Meanwhile the overthrow of the 
reactionary Ferdinand VII. in Spain by the revolt of the 
liberal party caused an important change in the foreign 
policy of that government with a more favorable outlook 
for a settlement, and the desired ratification was finally 
obtained on February 22, 1821. 

From this time the attitude of the United States became 
distinctly more outspoken and openly friendly to the new 
Latin American states. On May 20, 1820 Henry Clay 
succeeded in the passage by the House of a motion to 
send ministers to the new governments, the vote being 
eighty to seventy five. The Senate did not act in the 
matter, however, and nothing more was accomplished just 
then. Monroe sent Messrs. Forbes and Provost as 
special commercial agents in this same year to gather 
additional information on Latin American conditions. 
In his annual message of December 3, 1821 Monroe as¬ 
sumed a decided attitude on the subject, declaring that, 
as it had long been manifest that Spain could not subdue 
the colonies by force and that the colonies would not 
accept terms short of independence, it was to be pre¬ 
sumed that Spain *‘will find it to comport with its in¬ 
terests and due to its magnanimity to terminate this ex¬ 
hausting controversy on that basis. To promote this 
result by friendly counsel with the Government of Spain 
will be the object of the uovernment of the United 
States”. (Mess. & Paper of the Pres.^—Richardson, 
Vol, 2, p. 105). The reports of Forbes and Provost 
were received and given to Congress early in 1822. 
While reasonably favorable, it is doubtful if they in¬ 
fluenced the issue very much, as recognition was prac¬ 
tically decided upon previous to their receipt. On March 
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8 the President took the final step and sent to Congress 
a special message, expressing the belief that the time was 
ripe for recognition of Chile, Colombia, Mexico and the 
Buenos Aires Government, and asking an appropriation 
to carry such recognition into effect. Congress responded 
with a grant of $100,000. to provide suitable ministers 
to the new governments. In 1824 our first minister was 
sent to Chile in the person of Mr. Heman Allen of 
Vermont, Caesar Rodney and R. C. Anderson being ap¬ 
pointed in the same capacity to Buenos Aires and Colom¬ 
bia respectively. Thus began our official diplomatic con¬ 
nection with the Republic of Chile. 

During the Chilean revolution the interests of the 


United States were looked after there by the frigates 
“Constellation” and “Macedonian” in command of Capts, 
Chas. G. Ridgely and John Downes respectively. These 
officers showed their sympathy for the patriot cause in 
various ways. Downes congratulated Cochrane after his 
capture of the Spanish warship “Esmeralda” (was even 
accused by the Spaniards of complicity therein), and the 
‘Constellation” fired a salute on February 12, 1821, the 
^niversary of Chilean independence. (Barras Arana- 
Historia Jeneral de Chile, Vol. 13, p. 548). While 
sympathetic towards Chile, these officers did not neglect 
to uphold the interests of their own country—in a some¬ 
what arrogant manner at times, though less so it is said 
than certain naval officers of other countries. Downes 
lorcibly detained on one occasion on question of neutrality 
an American ship loaded with arms and running the 
blo^ade at Callao. Ridgely persisted in trading ashore 
at ^allao after Cochrane had declared that port closed, 
until the latter threatened to stop him forcibly. (Ibid, 

P- Instances of such friction thus occurred at in¬ 

tervals in naval circles. 

ChilVZv ? part of our relations with 

nit on of ^ Doctrine. The recog- 

pSces d S"not American 

P nces did not end that international question. Euro- 
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pean politics were somewhat shaken by the revolutionary 
disturbances of 1821, but the Metternich forces of re¬ 
action regained control, and the Congress of Verona in 
1822 gave rise to the possibility that the Quadruple Alli¬ 
ance might eventually attempt the restoration of Latin 
America to Spain, repaying such favor with some of the 
reconquered territory. This augured ill for republican¬ 
ism in the Western Hemisphere and aroused the appre¬ 
hension of England as a blow against the balance of 
power. Canning, therefore, approached Richard Rush, 
our minister to England, with the proposal that both 
countries unite in a joint declaration that neither intended 
to annex any Latin American territory and that neither 
would countenance annexation thereof by any other na¬ 
tion. This suggestion had the advantage of British sup¬ 
port in need but savored of entangling alliances and bound 
us to a non-expansion policy which was probably not 
welcome and would have been very embarrassing in 1846. 
The administration decided to decline the offer and to 
make an independent declaration against European inter¬ 
ference in American affairs. The result was the Monroe 
Doctrine contained in Monroe^s annual message to Con¬ 
gress on December 2, 1823, stating that neither European 
colonization nor meddling with existing political institu¬ 
tions in this hemisphere would be tolerated by the United 
States. This doctrine, contrary to some popular impres¬ 
sions, was not a new and marvelous contribution to hu¬ 
man thought but rather, as one writer puts it, a synthetic 
expression of contemporary American public opinion on 
the subject of the relations of the two hemispheres. 
While England's partnership in the doctrine was not ac¬ 
cepted, there is little doubt that her moral support and 
naval strength did much to prevent our new policy from 
being challenged at once by the forces of European 
imperialism. 

Such then is the story of our first official contacts with 
Chile and her neighbors. The next topic to contemplate 
is the beginning of permanent diplomatic intercourse. 



CHAPTER II 

THE EARLY PERIOD, 1824-44 

Allen's Mission—Samuel Lamed—The Commerial 
Treaty of 1832—Discussion of Claims. 

With official recognition of Chilean independence our 
formal diplomatic intercourse began. In matters com¬ 
mercial little immediate difference resulted save that the 
emergence of Chile from Spanish control removed the 
blockades and other obstacles coincident with the revo¬ 
lutionary war. 

Our first minister to Chile was the above-mentioned 
Heman Allen of Vermont, appointed towards the latter 
part of 1823 and reaching Chile in April of the following 
year. Due to various political difficulties to be elaborated 
presently and to lack of finances, Chile was unable to 
reciprocate with a minister until Aug. 10, 1827, when 
Don Joaquin Campino was appointed to the post. 

It would hardly be just to omit some mention of the 
conditions attending the position held by our early agents 
to Chile. The post at that government was of lesser 
importance to us at the time, and some of the men who 
were assigned to it were probably of mediocre ability in 
the duties before them. Nevertheless, they labored fre¬ 
quently under many difficulties peculiar to the situation 
and should receive due allowance therefor. 

At this time Chile was one of the frontier outposts of 
our diplomatic service, one of the most distant from the 
home government, one of the least known to the admin¬ 
istration and one with an uncertain political future Am¬ 
erican residents there were few. The brilliant social life 
ot some of the European missions was lacking. Internal 
poihcs were still in a precarious condition, the country 
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striving bravely to establish a stable and representative 
government on the ruins of Spanish despotism but being 
vexed for some years by military cliques and aspiring 
politicians. The climate must have been somewhat un¬ 
congenial to the native North American, for the dis¬ 
patches of our earlier ministers frequently make refer¬ 
ence to illness or declining health of themselves or their 
families. Some of the ministers evidently had little 
acquaintance with the Spanish language and experienced 
difficulty m securing suitable interpreters. Owing to the 
financial limitations of our own government they were 
not highly paid and often lacked the means for adequate 
secretarial work besides being poorly equipped with 
library facilities for consultation over the various legal 
questions arising from time to time. 

The minister at such a post in 1824 held greater re¬ 
sponsibilities than at present. He could not be simply 
a mouth piece via cable of the State Department, as is 
possible now. He was without ready means of com¬ 
munication with Washington, and in all matters requiring 
prompt action he must use his own initiative and judg¬ 
ment, trusting to luck that his action would be approved 
later. In those days it sometimes took as much as a 
^ear for a minister at Chile to write a dispatch at San- 
tiago, get it to Valparaiso on the coast, find a ship headed 
eventually for the United States to convey it, await its 
arrival in Washington from whatever American port 
the vessel landed at, have the secretary of state—who 
might possibly be too much occupied with some more 
pressing diplomatic question elsewhere for the time being 

give the matter his attention and formulate an answer 
which might return to Chile by the same devious method 
of putting it on the first ship that could be found going 
that way. Absence of telegraph, railroads, steamships 
or any regular line of ships between the two countries 
served to make them remote and greatly hindered the 
formulation of an intelligent diplomatic policy by the 
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Washington government. Mail sometimes went by the 
Isthmus of Panama, where frequent delay was exper¬ 
ienced in its transportation across that bit of land, and at 
other times around Cape Horn. It was common practice 
to guard against the many delays and vicissitudes of offi¬ 
cial mail matter by sending several copies of a dispatch 
each by a different vessel, thus making it reasonably sure 
that one at least would reach its destination safely. 
Owing to the distance the State Department left such 
ministers practically on their own initiative for much of 
the time, sometimes sending them no dispatches—except 
those relating to salary and such routine matters—for 
as long a period as two years. 

Besides being practically the independent diplomatic 
agent of the United States, the minister to Chile served 
as the only reliable source of information to his govern¬ 
ment concerning political and other news of the Pacific 
coast of Latin America. He was also virtually a sort 
of commander over the Pacific squadron of our navy 
when in that vicinity, naval officers usually following his 
instructions in such matters as guarding the interests of 
American citizens. There are a few cases on record 
where such commanders denied the authority of the min¬ 
ister and were eventually sustained by the Navy Depart¬ 
ment, but usually the naval forces cooperated without 
much question. 

On setting out upon his mission, Allen was instructed 
by Adams to seek an adjustment of American claims 
landing apinst Chile, maintaining “the claim of repara¬ 
tion and indemnity which the justice of each case may 
authorize and require’* and pressing these claims when- 
ever the revolutionary conditions should warrant it. The 

Macedonian” case was considered the most important 
among such questions. He was also given the power 
to conclude a commercial treaty, should the occasion arise 
twhich Adams considered doubtful) and directed to keep 

e epartment informed about political events and poli- 
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cies in Chile. 
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(Archives—Instr. to Ambassadors—Vol. 


The consular service to Chile also began about this 
time, Mr. Hogan, an American resident of Valparaiso, 
being the first to serve in such capacity. For some years 
our consular service in Chile was rather limited, being 
vested mostly in American business men in the various 

ports who performed such functions only incidentally to 
their regular occupations. 

Allen arrived at Valparaiso on April 27, 1824 on the 
Frigate “United States’* and was received with great 
demonstrations of welcome, having to decline a house at 
public expense and a Chilean grant of honor. The rest 
of the diplomatic corps at Santiago then included only 
the ministers from Peru and Argentina and a papal 
nuncio, (Archives—Allen to Adams No. 1). The 
status quo was not particularly favorable for Allen’s mis¬ 
sion. Chile was still in a transition from despotism to 
self-government and nearly a military dictatorship. The 
central government was not yet master of all of the 
country, the Supreme Director being then on an expedi¬ 
tion to reduce the last Spanish stronghold at Chiloe to 
submission. Plots of counter revolution were reported 
among the clerical faction. The masses were ignorant 
and apathetic in forming constructive public opinion. 
The Chilean Government had had no practical experience 
with international law, which made the claim adjustments 
very difficult. Furthermore, the disordered finances of 
the country made the possibility of claim collection re¬ 
mote. In Peru the last remnants of Spanish control 
were being overthrown by Bolivar, neutral rights being 
often disregarded by paper blockades, illegal seizures, etc. 
As we had no minister accredited to Peru as yet, much 
of this additional diplomatic burden fell upon Allen. 
Finally cabinet instability hindered successful negotiations 
with Chile, eight different ministers of foreign affairs 
holding office during the first two and a half years of 
Allen’s residence there. 
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Allen’s mission lasted until August of 1827, when the 
State Department at his own request granted him a re¬ 
call. He was unable to accomplish the main object of 
his visit in settling claims. What he did accomplish was 
a better entente cordiale in political circles, adequate 
recognition of the rights of American citizens and the 
beginning of an extended claims negotiation which his 
successors carried on to a satisfactory result eventually. 
A more detailed explanation of these claims will be made 
later in connection with their settlement. Allen was also 


able to secure an adjustment from the Chilean Govern¬ 
ment by which naval stores of the United States landed 
at Valparaiso for reshipment later to our warships were 
exempted from paying the usual customs duties on such 
commodities as imports. 

Two other points may be briefly noted relative to 
Allen’s diplomatic career. His attitude was rather anti- 


British—perhaps with more reason than is apparent at 
this late day—and frequently complained in his reports 
of English attempts to get commercial advantages at the 
expense of other nations and of unfair methods of com¬ 
petition by merchants of such nationality. The other 
point was a dispute between Allen and Hogan, growing 
out of some claims that Hogan supported but which Allen 
pronounced untenable under international law. This led 
to an acrimonious correspondence between the two, Allen 
evidently being m the right and Hogan somewhat hasty 
m some of his conclusions and dealings with the port 


On Allens departure Samuel Lamed, secretary of the 
American Legation, was left in possession of the records 
here as charge of our interests pending further arrange- 

™ th While Allen had dis- 

oreiudirln^ British, Lamed seerns to have been similarly 

^^tl^er Tn c^? more than any 

November 18, 1827 he discusses 
with growing distrust the growth of it in Chile, stating 
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that France had offered free passage on her warships 
touching at Chilean ports for the sons of any wealthy 
families who might wish to have them educated abroad. 
This Lamed regarded as a means of propaganda to edu¬ 
cate the influential element of Chilean politics in mon- 
archial institutions and thus pave the way for future 
European dominance over the chaotic political conditions 
of South America. In view of the ambitions of Napo¬ 
leon III. at a later day his suspicions here voiced may 
have been reasonable ones. To offset this tendency 
Lamed suggested a similar policy on the part of his 
government, including the admission of a limited number 
of Chilean students to the Military Academy at West 
Point. (Archives—Lamed to Clay, Nov. 18, 1827). 

Most of Larned's stay at Santiago was taken up with 
further prosecution of American claims with indifferent 
results. Those of bona fide character aggregated then 


about $160,000. Most important among them were the 
“Macedonian’^ and “Gazelle” case, the “Warrior” seizure 


and the claim of John S. Ellery, nearly all of them being 
based on illegal seizure of goods or money during the 
Chilean revolution. Unlawful ship detention by port 
authorities was a cause of grievance at times due partly 
to ignorance or dishonesty of the port officials in some 
cases. Allen had previously protested to Clay that; 


“Whenever the authorities in any of these places seize a 
foreign ship, the first step is to imprison the master and crew 
and apply torture to some, either as a punishment for their 
insolence, as they are pleased to call it, or for the purpose 
of extorting confessions favorable to their views. In such 
cases a guard of worthless soldiers is put on board, and, in 
the absence of such master or crew or any other re^onsible 
person, they proceed to search the vessel by breaking bulk 
and examining every part of the cargo and plunder her of 
many articles at the same time.” (Allen to Clay—^No. 22). 

The claim of Poinsett vs. the Carrera estate had been 
settled privately just previously. 

The chief obstacle to Larned’s success in obtaining sat¬ 
isfaction for his government was the financial weakness 
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of the Chilean treasury at this time. The Chilean foreign 
office was thereby obliged to adopt a policy of sparring 
for time until finances should improve. Additional in¬ 
formation was requested on the cases, lack of jurisdiction 
pleaded and points of international law debated at great 
length. The foreign office referred the claims to the 
supreme court of Chile, which decided that they belonged 
to the jurisdiction of a lower court. This Lamed de¬ 
nied on the grounds that some of the claims had already 
been passed upon by the lower courts and erroneous de¬ 
cisions rendered, that it was contrary to legal proceedure 
for a supreme court to refer a case to a lower court, that 
the claims rested on points of international law in which 
the lower courts had no jurisdiction, and that in accord¬ 
ance with established usage the Chilean Government as 
representing a sovereign state was fully empowered to 
negotiate directly for a settlement with the accredited 
representative of a foreign state. He also suggested that 
the “Macedonian” and “Warrior” cases might be disposed 
of by a special convention for their liquidation, as the 
treaty power of the Chilean constitution would make 
legal. The only result of his efforts, however, was a 
brief diplomatic crisis soon after when the minister of 
forei^ relations, Rodriguez, took offense at some of the 
wording of a note submitted by Lamed on the “Garnet” 
claim (which had been written in the usual diplomatic 
diction) and threatened to return without reply any fur- 
ffier communication of such a nature. Lamed retained 
his own composure and replied that the minister’s 
language and behavior were unusual, that the right of 
redress and free discussion of such was his privilege as 
a diplomatic agent, that the delay and evasion by Chile 
had made necessary the further discussion, and that 


j Government of Chile turn a deaf ear to his 

demands made through the 

tion^ accustomed form of interna- 

not rest responsibility and the blame will 

not rest upon the Government of the United States, should 
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the latter in view of this negation find itself compelled to 
resort to other means to obtain redress and to make itself 
heard”. (Archives—Lamed to Clay, Oct. 20, 1829), 

The offensive ministry later retired and was succeeded 
by one under Senor Blanco more favorable in attitude to 
the United States. This cleared the atmosphere and pre¬ 
vented further unpleasantness. Lamed meanwhile re¬ 
ceived orders transferring him to Peru as charge near 
that government and departed, leaving further prosecu¬ 
tion of claims to those who came after. 

One statistical item revealed in a dispatch of Larned’s 
in June, 1829 is worthy of note. He states therein that 
during the past year seventy merchant vessels of the 
United States had visited Chilean ports compared with 
fifty five the year previous; also that our commerce with 
Chile was then greater than that of any European power 
and that exports from this country to Chile were greater 
than those to Russia, Sweden, Spain, Denmark or Portu¬ 
gal. This statement would indicate that our commercial 
relations with Chile were by no means insignificant in 
spite of the great distance between the two countries. 

Larned’s successor as American charge was John 
Hamm of Zanesville, Ohio, appointed June 9, 1830 and 
formally received by the Chilean Government on May 
24, 1831. He remained in that country only about two 
years but had a more strenuous and eventful time in a 
diplomatic way than his predecessors. His instructions 
were practically the same as theirs, including the settle¬ 
ment of claims and the negotiation of a commercial treaty 
on the most favored nation clause basis. In the first of 
these matters he accomplished little. The chief events of 
his visit were the signing of the treaty desired and the 
beginning of several new claims of importance against 

Chile. 

After some preliminary correspondence the Chilean 
Government selected S. Andres as its agent to negotiate 
a commercial treaty, and the document was finally signed 
by him and Hamm on May 16, 1832 as a Treaty of 
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Peace, Amity, Commerce and Navigation. Its fate at 
the hands of the Chilean Congress was doubtful for a 
time, but by October 5 Hamm was able to announce to 
Washington its acceptance. It was approved by our 
Senate on December 19, was ratified by Jackson on April 
26, 1834 and proclaimed on the 29th. As the full text 
of this treaty may be found in Malloy’s able compilation 
of such documents, it is not necessary to enumerate here 
all its provisions at length, and a brief summary of its 
chief features may suffice; 

1. Recognition of the most favored nation clause in 
commercial privileges, naviption rights and condi¬ 
tions of residence for the citizens of both countries, 
Chile, however, specifically excepting treaties with 
Mexico, Central America, Brazil, Peru, Colombia 
and Bolivia from the application of this provision to 
our citizens. 

2. Equality in property and judicial rights and religious 
freedom for citizens of either state resident in the 
other’s territory. 

3. Acceptance by both of the doctrine of international 
law that in time of war free (or neutral) ships have 
their cargoes exempt from capture, unless actually 
contraband of war. 

4. Definition of contraband, blockade, restrictions, etc. 
in time of war. 

5. Definition of the rights and privileges of consuls and 
commercial agents. 

6. Duration of the treaty fixed at twelve years and—if 
not terminated then—to continue until either side 
should give notice one year in advance of its inten¬ 
tion to withdraw from the pact. 

While equality of advantages is the key note of the 
treaty s text, the United States was really the chief 
gamer by the agreement. It was much more of a com¬ 
mercial nation with a larger merchant marine the vessels 
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of which would receive all the advantages specified, while 
Chilean ships in American ports would be relatively few. 
The most favored nation clauses would benefit American 
ships and residents in Chile in rivalry with European 
competitors, while Chilean dealings in this country were 
not so conspicuous as to be greatly stimulated thereby. 
Moreover, the unsettled condition of South American 
political affairs made the likelihood of Chile’s becoming 
involved in a foreign war somewhat greater than of this 
country; therefore we would be more benefitted by the 
provisions for neutrals in blockades, contraband, etc. 
Chile’s most important gain lay in the fact that, while 
receiving from the United States the trade privilege of 
the most favored nation, she extended the same recipro¬ 
cally with important reservation that most of the other 
Latin American states might still receive special conces¬ 
sions not granted to this country. This exception was 
due in part to Chile’s desire to foster commerce with her 
neighbors and in part to the fact that she had already 
made treaties with two or three of them, granting therein 
exclusive privileges which could not consistently be in¬ 
cluded in a most favored nation agreement without in¬ 
validating said treaties. It was distinctly understood by 
both sides in signing our treaty of 1832 that its conclu¬ 
sion should not be construed in any way as the abandon¬ 
ment of claims already pending by the United States 
against Chile. Whaling ships were not specifically men¬ 
tioned in the pact, but Senor Bello gave assurance in the 
course of the correspondence that it had always been the 
custom of his government to exempt such ships from 
any tonnage dues in Chilean ports except a nominal an¬ 
chorage charge and to permit the landing duty free of 
small amounts of oil to pay for the purchase of needed 
supplies. An additional article in the treaty was thus 
felt to be unnecessary. (Archives—Hamm to Living¬ 

ston, May 31, 1832). A supplementary convention was 
later concluded on September 1, 1833 which was con- 
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sidered advisible to define further some of the provisions 
in the treaty itself and was ratified and proclaimed at the 
same time as the main part of said treaty. 


Hamm during his residence in Chile did not secure a 
settlement of the principal claims pending, but he did 
score an important success in that he persuaded that 
government to recede from its former stand that the 
executive department had no jurisdiction in such mat¬ 
ters and must refer them to the judiciary. This done, 
the only remaining obstacle to a settlement was the 
Chilean treasury shortage. He also was successful in 
collecting at the request of the State Department the sum 
of $1908. for a certain Miss Mary Ann Stewart of Phil¬ 
adelphia from a Mr. Edwards of Coquimbo, this sum 
representing the amount due her as payments of an an¬ 
nuity from the property of her deceased brother (Ar¬ 
chives—McLane to Hamm, Dec. 26, 1833; Hamm to 
Livingston, May 31, 1832). 


Numerous seizures of American vessels, particularly 
whalers, about this time kept our charge busy securing 
their release when entitled to it and at least due process 
of law in any case and also laid the basis for additional 
107 ?^ Chilean Government. On May 31, 

u whaling vessels, the “Franklin” and 

G^d Return”, both of New Bedford, in charge of 
Capts. Davis and Terry respectively were seized by local 
authorities in the port of Talcahuano on charge of 
srnugghng and having on board with intent to smuerele 
tobacco and liquor. “The Good Return” entered that 

May 21, being then on her home 
I i>otne of the crew went ashore to sell old 

c othes, and one of them was alleged to have offered for 
sale two pounds of tobacco to a sailor from another ship. 

smiuroT^^ authorities to be technically 

teen^nn accordingly searched, nine- 

Wd ^ being 

round. As neither one of these articles was mentioned 
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in the ship s cargo manifest, violation of the customs 
regulations was charged and the vessel placed in deten¬ 
tion. The “Franklin” was searched and detained in sim¬ 
ilar manner but only on suspicion, as no selling of such 
material on shore had actually taken place. The obvious 
conclusion is that liquor and tobacco in such small quanti¬ 
ties were a part of the ships* stores and hence not referred 
in the manifests of cargo any more than the compass or 
the cook’s kettles. Lack of common sense in official 
circles or prejudice seems rather evident here. 

Hamm addressed several protests to the Chilean for¬ 
eign office on the subject, emphasizing the point just men¬ 
tioned and contending that, if such precedent were al¬ 
lowed to stand, a discontented sailor could at any time 
secure the seizure of his ship out of ill will to the captain 
by going ashore and selling a plug of tobacco, (Ar¬ 
chives—Hamm to Livingston, Sept. 14, 1832). He also 
urged that a naval force of the United States be main¬ 
tained in the vicinity for moral effect, as, “our ships and 
guns are the best means to keep them in proper order. 
Frequent embarrassments and trouble in our trade take 
place, and it is impossible for the government to inter¬ 
fere directly where a vessel is thus seized and taken be¬ 
fore a judicial tribunal for adjudication”. Hamm fur¬ 
ther directed Commodore Downes of the U. S. S. 
“Potomac” at Valparaiso and Capt. Gregory of the U. 
S. S. “Falmouth” at Callao to proceed at once to Tal- 
cahuano that their presence might hasten the release of 
the two whalers. This was finally obtained by judicial 
order on October 27, 1832, their detention having lasted 
five months. (Moore—Int. Arb. p. 1466). Lord 
Townshend, admiral of the British squadron at Chile, 
made a survey of both vessels as a witness and reported 
an estimate of the damages due for seizure and unwar¬ 
ranted detention, which figured in the claims put forward 
by the owners later. (Archives—Hamm to Livingston, 
Nov. 23, 1832). While the judicial process ended with 
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acquittal of the ships on the equivalent of a nolle prosse, 
the claim adjustments were not settled entirely until about 
forty years later. Their subsequent history will be re¬ 
lated presently. 

The only other incident of Hamm's misson was an 
unsuccessful attempt by him to obtain a commutation of 
sentence from death to life imprisonment for Capt. Henry 
Paddock of the American whaler “Catherine” who had 
suddenly gone insane and fatally stabbed four people be¬ 
sides wounding several others. The diplomatic corres¬ 
pondence on the subject seems to indicate that Paddock 
was given a rather one-sided trial, but, while one’s sym¬ 
pathy is naturally aroused for the unfortunate man, it 
may be reflected that death outright had some attraction 
compared to one by degrees in the unbearable conditions 

that often existed, no doubt, in the Chilean prison of that 
day. 

Hamm took leave officially on November 23, 1833, 
having requested his recall some months previously on 
^count of poor health. The treaty was passed by the 
Chilean Congress just before his departure, so his mis¬ 
sion may be regarded as a successful one, though beset 
by many unusual obstacles. One of his last dispatches 
advised the appointment of a minister to Bolivia by our 
government, as the amount of commerce with that coun¬ 
try would now warrant it. 


In place of Hamm Richard Pollard was appointed our 
charge at the Chilean post on July I, 1834 and arrived 
at Valparaiso on March 2, 1835. His term of residence 
risted eight years. The rest of the diplomatic corps in 

Fnll ‘ncluded only the consuls general of 

ngland and France and the Bolivian charge. Pollard’s 

instructions were principally to use every favorable op- 

1° of g>-ant- 

g pecial privileges in commercial treaties with Latin 

equaT’foot'‘^‘^' States on an 

^ mg and to continue negotiations for a settle- 
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ment of our claims either by direct diplomatic agreement 
or special convention if necessary. 

At the outset of his work Pollard tried to persuade 
Chile to recede from her exception on the most favored 
nation clause but was unable to obtain any satisfaction, 
although a new prospective treaty with Peru containing 
discriminating provisions finally failed of ratification by 
that country and thereby saved further disadvantage in 
the operation of the treaty of 1832. 

In 1835 the United States after several efforts suc¬ 
ceeded in inducing Spain to accept mediation by its good 
offices for the establishment of diplomatic relations with 
the former Spanish colonies. The Latin Americans had 
consented to such proceeding previously, but Spain had 
refused a reconciliation hitherto. Pollard was now able 
to announce to Chile the successful outcome of our ef¬ 
forts and received the hearty thanks of that government in 
return. (Archives—Pollard to Forsyth, Apr. 9, 1835). 

Pollard s work was increased about this time by an¬ 
other revolutionary outbreak in Chile, followed soon after 
by a war with Peru, both episodes creating a number of 
fresh diplomatic questions relative to illegal arrest, un¬ 
lawful blockades, seizure of vessels, etc. The revolution 
was attempted by ex-President Freire, then in exile, who 
in 1836 fitted out an expedition in Peru and sailed from 
Callao with two ships and a force of men to attempt a 
landing on the Chilean coast. He succeeded in the cap¬ 
ture of Chiloe, but the revolt later collapsed in the mutiny 
and desertion of a large part of his followers, Freire 
taking refuge on an American whaler at Concepcion. 
The local authorities took him off the vessel, and he pro¬ 
tested to the American consul there. Pollard was ap¬ 
pealed to but took the stand that the flag of a merchant 
vessel in a foreign port could not shelter serious offenders 
against that country, citing the action of the United 
States on a previous occasion in seizing two fugitives 
from justice on a French ship in Philadelphia on one 
occasion. (Ibid—Oct. 2, 1836). 



The Early Period, 1S24-48 


33 


When Freire^s expedition left Callao, the Chilean Gov¬ 
ernment as a defensive measure placed the country under 
martial law and laid an embargo on all vessels leaving 
port for the time being. One of the ships thus detained 
at Valparaiso was the American brig “Garafilia** en route 
to the Sandwich Islands. At the close of the embargo 
Pollard notified the foreign office that in accordance with 
Article V. of our commercial treaty of 1832 compensa¬ 
tion was due the owners of this vessel for the loss caused 
by her delay. This article stated that: 

‘‘The citdzens of neither of the contracting parties shall be 
liable to any embargo . . for any public op private pur¬ 
pose (usas) whatever without allowing to those interested a 
sufBcient indemnification”. 


The Spanish text of the original treaty contained the 
word usas ’ which the Chilean minister translated very 
literally to mean uses. Pollard, however, construed it 
to mean purposes, a more comprehensive term. By 
Chile's version indemnity was due in the case of any 
vessel detained by being actually requisitioned for military 
use; by ours it was due in any case of interference for 
military reasons with the ship’s freedom of navigation, 
even though nothing more than detention resulted. Chile 
maintained steadfastly that, as this vessel had not been 
actually commandeered for the use by the authorities, no 
pyment was due. Pollard contended compensation was 
m order, as the craft was detained for a military pur- 
pose. Then ensued a more voluminous correspondence 
—and less productive—than on any other question yet 
discussed. Notes two hundred pages or more in length 
were exchanged, citing all kinds of authorities frim 
Vattel to Webster’s dictionary. The net result w^s 
nothing, for each side held consistently to its own in- 

‘o the other’s argument 

Whatever the justice of the case, the United State was 
evidently outmanoeuvred here and lost the tilt fAr 

sr.ri'iiir■! b; 
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Another discussion was aroused by the arrest of Thos. 
Latham, an American citizen, on suspicion of being sym¬ 
pathetic to Freire, Latham had come to Chile twenty 
five years before and married a Chilean woman but had 
never been technically naturalized. He had served with 
Freire in some earlier wars and was suspected of being 
friendly to him at this time. Pollard's protest against 
^is arrest was met with the reply that Latham was a 
Chilean citizen and not in the jurisdiction of this govern¬ 
ment. This assertion was based on a decree of 1828 that 
those then in full enjoyment of the rights of citizens or 
having served as officers four years in the Chilean army 
were full fledged citizens. As Latham had been eligible 
thus and had never made any declaration to the contrary, 
he was so considered. Pollard rejoined that Latham had 
never received a letter of citizenship, as required by the 
constitution, had never been allowed to vote and had 
always paid for his merchant’s license like other for¬ 
eigners; that the decree cited applied only to Chilean 
natives; and that the constitution of 1828 was no longer 
in force, having been superseded by that of 1833, which 
required that all foreigners wishing naturalization should 
make application to the municipal authorities. Hence 
Latham had never renounced his American citizenship. 
(Archives—Pollard to Chilean Min. of For. Rel., Oct. 
7, 1836). Pollard added that the United States ex¬ 
pected its citizens to obey the laws of a country in which 
they resided and would never interfere in case of punish¬ 
ment for breach of such, but that this government would 
not see its citizens imposed upon with impunity and had 
always the right to inquire the cause of their arrest and 
to demand their release if illegally detained. He, there¬ 
fore, again demanded the reason of Latham’s arrest. 
Under this pressure Latham was released, but Chile still 
refused to change its attitude on his citizenship, claiming 
that the constitution of 1833 did not disturb the status of 
citizenship acquired by that of 1828, that the fact of 
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Latham’s not voting made no difference, as certain classes 
of native Chilean subjects were not allowed to vote, and 
that the Chilean Government declined to admit that a 
formal renunciation is necessary to change one’s citizen¬ 
ship in a foreign country. Pollard replied that Chile as 
a sovereign state had a perfect right to alter one consti¬ 
tution in drawing up another, and that Latham had never 
received the letter of citizenship required in the later doc¬ 
ument and hence was no citizen. Precedents were also 
cited where foreigners who had complied with the law 
of 1828 were denied suffrage as being ineligible under the 
rules of 1833. Here the discussion ended without any 
settlement of the controversy. It is difficult to say who 
was in the right.of the matter. Both countries as sover¬ 
eign states had the right to make their own naturalization 
laws and citizenship requirements, and when their legal 
ideas conflicted, an impasse was inevitable. This is an¬ 
other instance of the difference between political institu¬ 
tions and legal proceedure of our Anglo-Saxon type com¬ 
pared to those of Latin America. 

Soon after the failure of the Freire revolt a Chilean 

fleet was dispatched to Callao to demand satisfaction for 

grievances against Peru. These grievances arose mostly 

from the somewhat unneutral attitude of that government 

in that Freire had been allowed to fit out his expedition 

and sail from a Peruvian port. Peru’s negligence in this 

matter was interpreted by Pollard as a retaliation by 

Pres. Santa Cruz against Chile for her recognition of 

General Salaverry previously in his revolution against 

the Santa Cruz Government. The Chilean demands 

were not met, and Chile declared war. Santa Cruz was 

strong at first but was so weakened by another internal 

revolt that Chile was able to land troops at Ancon and 

capture Lima, the Peruvian President finally taking 

refuge in the British consulate and escaping to Ecuador 
on a British warship. 

The war was not particularly popular with the foreign 
element including the diplomatic corps—in Chile, who 
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naturally feared its disturbing influence on their business 
activities. Both Lamed in Peru and Pollard soon offered 
the good offices of the United States as mediator, but the 
offer was not accepted, and when the time of mediation 
finally arrived, the belligerents to the chagrin of our 
agents referred their difficulties to the good offices of 
England. (Archives—Pollard to Forsyth, Tan. 25, 
1838). 

In continuing the prosecution of our claims against 
Chile Pollard was more successful than his predecessors. 
He succeeded in obtaining a settlement of the “Warrior” 
case and of the first “Macedonian” claim as distinct from 
the second one which later came to light. The “War¬ 
rior” case resulted from the seizure of the American brig 
by that name by Chileans illegally together with damage 
to her cargo and inhuman treatment of the first mate. 
This ship had six members of the crew impressed by 
Cochrane, August 27, 1820 at Coquimbo in spite of her 
captain’s protest. His vessel being unable to proceed 
with the crew so depleted, the master left it in port in 
charge of the first mate, while he made a trip to Lima 
necessitated by some affairs of the voyage. The local 
authorities later visited the ship, detached the rudder and 
carried it ashore together with the ballast and part of the 
cargo. The ship’s boat was also demanded, and, when 
the mate refused to give it up, he was arrested and hung 
up by the heels for eleven hours. Still later (Nov. 12, 
1820) all the crew were summoned ashore, and during 
their absence Chilean soldiers went aboard and removed 
supolies and cargo to the value of $600. The vessel was 
finally released on April 12, 1821. (Archives—Allen to 
Clay, Nov. 5, 1825). The excuse for all these measures 
was that the “Warrior” was carrying arms to the enemy, 
and Chile for a long time declined to make any redress. 
A claim for $15,868. was presented by Allen on the 
ground that this action was a violation of the right of 
search for contraband, which could only be done on the 
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high seas; that the United States had never recognized 
the right of impressment; that no crisis (as Cochrane 
claimed) existed in Chilean affairs to justify such meth¬ 
ods; and that the guilt of the vessel was presumed but 
never tried in court. In explanation of the Chilean view 
it might be remarked that such seizures arose usually 
from ignorance or arrogance of local officials and that 
smuggling, traffic in contraband, etc. by some of our 
more adventurous sea captains helped to arouse official 
suspicion, as might be expected. 

As the facts were clearly evident in this claim, Chile 
never disputed the matter very much except for the gen¬ 
eral attitude in the beginning that the executive branch 
of the government could not act on such matters. After 
Pollard had reminded the Chilean Government of the 
case, the latter appointed a special commission of Senor 
Bello and two others to review the data with our charge 
and effect a settlement. Pollard found the commission 
rather vexatious and complained to Forsyth that the 
Chileans were evasive and preferred exhaustive discus¬ 
sions to action. He finally lost patience and advised the 
State Department that: 

‘^The Government of the United States will find it necessary 
to take a most decisive course with regard to these claims. 
We must fix upon the amount and then tell the Chilean Gov¬ 
ernment, ‘You must pay. We prefer a voluntary payment, 

but if that is not attainable, we will force the satisfaction*_ 

The case of the “Macedonian** has now been in discussion 
nearly twenty years, and they will discuss it twenty years 
more if they are allowed to beat off the claim in this way**, 
(Archives—Pollard to Forsyth, May 6, 1837). 

The commission’s work was also interrupted by the 
banishment of one of the members, Mr. Campino, from 
the country on charge of disloyalty to its government. 
His place was taken by Mr. Carvallo. 

Our own foreign office was also becoming displeased 
at the lengthy negotiations, and even as Pollard penned 
his dispatch in favor of a firm demand, one from Secre¬ 
tary Forsyth, dated Dec. 23, 1836 to him was en route 
expressing similar sentiments and stating that: 
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"The President is not satisfied with the tardiness of the 
Chilean Government to acknowledge our claims. They are 
so few, the acts which gave rise to them so well ascertained 
and the principles of public law whieh they involve so in¬ 
disputable that the spirit of procrastination shown by that 
Government, even though due allowance be made for the 
difficulties under which it has labored, . . . must be regarded 
as rather indicative of a disposition to evade or to postpone 
indefinitely an adjustment of the claims rather than of sin¬ 
cere doubts of its own accountability". 

Pollard was also instructed to say that the United 
States would give Chile liberal accommodation in time for 
making pa 3 anent of such obligations but did insist upon 
their early recognition. As a result of such pressure the 
“Warrior" case was settled just before the end of 1840, 
Chile agreeing to pay $15,000. in seven equal installments 
with interest at 5%, making a total of $16, 500. (Ar¬ 
chives—Pollard to Forsyth, Oct. 28, 1841). 

The first “Macedonian" claim was the other one of 
long standing at this time. The facts in the case were 
as follows: in the year 1818 the American brig “Mace¬ 
donian" owned by John S. Ellery and commanded by 
Capt. Eliphalet Smith sailed from Boston with a valuable 
cargo, the property of Ellery, Perkins and other citizens 
of the United States. It visited various places on the 
coasts of Chile and Peru, the last of the cargo being sold 
at Callao for $145,000. Smith sent $60,000. of this in 

specie by an agent to Guamey, where the “Macedonian" 
had proceeded meanwhile. Smith himself later left for 
Guamey with $80,000. in specie but was seized enroute 
by a party of Chilean sailors and taken aboard the flag¬ 
ship of Cochrane, the “O’Higgins" on or about April 5, 
1819, where he was held several days and forced to sign 
a paper releasing all his rights in said money. The agent 
meanwhile, hearing of Smith’s capture, took refuge on 
the French Brig “Gazelle" lest Cochrane should seize the 
“Macedonian" in search of the rest of the money. Coch¬ 
rane discovered his whereabouts, however, and, seizing 
the “Gazelle", compelled her captain to sign a paper re- 
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linquishing this specie as a condition of her release. The 
owners appealed to the State Department in 1820, and 
from that time on the United States sought redress. 
(Moore—Int. Law Dig.—Vol. II., p. 1449-50). 

After Hamm had persuaded Chile that its executive 
branch could legally settle such cases, Pollard secured 
admission of the validity of this particular claim, and 
the matter was next taken up by the above-mentioned 
commission for a definite settlement. The chief opposi¬ 
tion which it voiced to the case was the contention that 
at least part of the cargo was the property of Spanish 
subjects, enemies of Chile, and that Smith had run a 
Chilean blockade in doing his trading. Pollard in reply 
expressed the traditional view of the United States about 
free ships making free goods—although claiming that the 
goods were entirely American owned—and against paper 
blockades. The amount asked for the claim was 
$142,000. with interest at 6% from 1821, a total of 
$343,870. (Archives—Pollard to Forsyth, Nov. 11, 
1837). The commission, however, after reviewing the 
evidence, maintained that the portion of the money taken 
from the “Gazelle” was the property of the Philippine 
Co., a Spanish firm, and recognized as due only $80,000. 
Pollard replied that the possession of such property by 
Smith would indicate ownership; that the money was 
never seized as contraband nor by official condemnation 
but simply on plea of necessity; and that the Philippine 
Co. had not made any protest over the seizure to the 
French Government, the “Gazelle” being a French mer¬ 
chant vessel, and hence indicated no ownership. 

In spite of these arguments the commission finally 
ruled out that part of the claim involved in the “Gazelle” 
seizure, and Mr. Tocornal, Minister of Foreign Rela¬ 
tions, agreed with it. Pollard then assumed a more force¬ 
ful attitude and announced his intention of transmitting 
the news of this rejection at once to his government in 
order that the matter might be laid before Congress at 
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the session then in progress. This threat resulted in a 
conference with the Chilean President and an agreement 
for Chile to settle the case for $104,000. with interest at 
5% from the date of seizure, payment to be made in 
seven equal installments. Pollard admitted himself as 
convinced by new evidence introduced and by various cer¬ 
tificates that the amount agreed upon was all that Coch¬ 
rane actually got, as Smith had previously hidden at least 
$20,000. (Archives—Pollard to Forsyth, July 9, 1840). 

The end was not yet, however, for soon after this un¬ 
derstanding was reached, the Chilean Government claimed 
to have discovered new evidence in the archives at Lima 
tending to prove that Spanish ownership by the Philip¬ 
pine Co. of the money taken from Smith. Pollard viewed 
this as a put up job by certain creditors of that company 
in hopes of collecting something for its assets against 
which they might recover for themselves. He therefore 
protested against a reopening of the matter after a set¬ 
tlement had been reached and prepared to request his 
passports in such event. Before such a crisis arose, 
however, Pollard received his recall from the State De¬ 
partment in accordance with his previous request, and he 
took formal leave in July of 1842. The agreement in 
the case was eventually carried out without any further 
changes. It must be admitted that some of Chile's re¬ 
luctance to pay this claim may have been due to the fact 
that Smith had made himself—as our charge, Mr. Pen¬ 
dleton, later stated—a reputation as one of the most noted 
smugglers on the Pacific coast, thus prejudicing Chilean 
officials and inviting suspicion of the cases in which he 
was a plaintiff even though the grievance be just. (Ar¬ 
chives—Pendleton to Webster, Apr. 26, 1843). 

One or two minor incidents of Pollard’s stay in Chile 
deserve momentary notice. One of his dispatches relates 
an amusing incident in which certain overzealous port 
authorities lost the encounter. In the summer of 1837 
a French whaling vessel was seized at Coquimbo, because 
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her captain in his cargo manifest stated the lading of the 
ship as 150 barrels of oil when it was really 1500, the mis¬ 
statement being really due, no doubt, to the accidental 
omission of a cipher. From the standpoint of the cus¬ 
toms it made no difference, as no duty was payable on 
the oil in either case. Nevertheless the seizure was made 
for false declaration and the vessel detained. A French 
warship happened to be nearby, and soon after the whaler 
left port under its escort, proceeding to Valparaiso, where 
the man-of-war repelled the efforts of local authorities 
to seize the whaler again. The officials insisted on a 
judicial investigation of the matter. In spite of this 
order the whaler sailed defiantly away the next day. A 
Chilean warship was then ordered to overtake and bring 
back the fugitive at once. At the same time the French 
war vessel weighed anchor and sailed out, keeping close 
to the Chilean one in a somewhat suggestive manner. 
The Chilean ship returned to port the next day without 
the whaler, the captain reporting that he “could not find 
the whaler” anywhere outside. How strenuously he tried 
is a matter of conjecture. (Ibid—Pollard to Forsyth, 
Aug. 16, 1837). 

On another occasion Pollard was invited to a big din¬ 
ner of state in honor of the anniversary of Chilean inde¬ 
pendence. By some oversight, accidental or otherwise, 
the British admiral was seated on the right hand of the 
Chilean President, thus slighting the rank of Pollard and 
the Brazilian minister. Pollard, therefore, got up and 
left when the guests were seated. He received a formal 
apolop^ from the government officials the following day 
—which he acknowledged somewhat pointedly—and the 
matter ended. (Ibid—Sept. 29, 1839). 

Two facts relative to navigation are interesting at this 
time. In the summer of 1836 one of Pollard’s dispatches 
reports the arrival of a ship at Valparaiso from New 
York in the record time of eighty seven days. The other 
event was the grant by the Chilean Congress in 1835 to 
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William Wheelright, citizen of the United States, the 
privilege of carrying coastwise trade by steamships for 
the next ten years, (Canto—Chile, p. 210). Wheel- 
right as promoter then formed a company in England 
with mostly British capital, known as “The Pacific Steam 
Navigation Co/' This concern began operations in the 
fall of 1840 with two ships, the “Chile" and the “Paru ” 
of seven hundred tons each and later grew to be one of 
the most powerful steamship companies in the world, ex¬ 
tending its lines all around South America and to Europe 
and being eventually purchased for $10,000,000. and 
merged with the Royal Mail Steamship Co. Thus was 
the beginning of steam navigation inaugurated in Chile 
by American initiative. 

Pollard’s mission to Chile may be considered the most 
successful one to date, its chief result being the settlement 
of the most important of our international claims against 
Chile after a negotiation of twenty years. He also 
handled discreetly a number of new matters coming to 
his attention. He seems to have been well posted on in¬ 
ternational law and possessed of the poise and dignity 
needed at a diplomatic post. His work was quite superior 
to that of certain later ones in Chile. 

With the passing of Pollard ends the early period of 
our Chilean relations. This part of our diplomatic his¬ 
tory was characterized by mutually friendly feelings and 
some forbearance by the United States while Chile was 
still struggling with problems of organization. The con¬ 
clusion of a commercial treaty and the settlement of the 
“Warrior” and first “Macedonian" cases are the principal 
fruits of our agents at this time. We turn now to a 
period when the entente cordiale was less prevalent at 
times. 



CHAPTER III 

THE PERIOD OF STRAINED RELATIONS, 1844-60 

Pendleton's iMission—William Crump — Barton's Fric¬ 
tion with the Chilean Government—Carvallo at Washing¬ 
ton—Effects of the Gold Rush of '49 on Chile—The 
''Addison" & Stewart Cases—Starkzveather as Minister 
—Settlement of the Second "Macedonian" Claim — Out¬ 
rages vs. American Citizens — Bigler's Mission. 

Pollard was followed by J. S. Pendleton as our charge, 
arriving at Valparaiso on June 8, 1842. His instructions 
were merely to resist any revision of the agreement made 
by Pollard in the “Macedonian’^ case and to prosecute 
our other claims, particularly the second “Macedonian” 
one which had just come to light. He was urged to 
conclude a special convention for their settlement if pos¬ 
sible. He was to assume a courteous but firm attitude 
in seeking such settlement, as this government was not 
disposed to tolerate further delay. If Chile should at¬ 
tempt to recede from its contract made with Pollard 
relative to the “Macedonian”, this government would feel 
obliged to lay the matter before Congress. (Archives— 
Webster to Pendleton, Dec. 14, 1841). 

By use of these representations Pendleton finally in¬ 
duced Chile to adhere to the agreement already made, and 
the first installment was paid him on January 2, 1843. 
The remainder of his residence in Chile was mainly oc¬ 
cupied with correspondence over the second “Macedonian” 

case. The facts involved in this claim are briefly as 
follows. 

After Smith had secured his release from the detention 
connected with the previous “Macedonian” incident, he 
obtained a permit from Peru to import in the “Mace- 

43 
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donian” a Chinese cargo. He made the voyage safely, 
got a cargo at Canton and returned to Arica early in 
1821. He sold most of the cargo there for about 
$70,000. in silver. Smith then started out for Arequipa 
but was arrested in the Sitana Valley by Chilean troops 
of Don Lorenzo Bolderiama on May 9 on the order of 
Major Soler on the supposition that the money was at 
least in part Spanish property. The money was taken 
from Smith over his protest and handed on to Cochrane, 
who used it to pay off his sailors. (Moore—Int. Arb., 
Vol. II., p. 1450). Smith then went on to Arequipa and 
made formal complaint to the magistrate together with 
depositions of three witnesses to the act but could get 
no restitution. Little was done about it for some years 
except that Perkins submitted a memorial on the subject 
to the State Department, where it was temporarily lost 
sight of. It was first formally presented to the Chilean 
Government by Pollard in a note of May 19, 1841. A 
few months after Pendleton’s arrival Chile replied to 
Pollard’s representations with a note to the effect that the 
long lapse of time in presenting such claim was sufficient 
to invalidate it on the ground of lack of due diligence by 
the plaintiff; also that the seizure was justified by the 
right of prescription. 

Pendleton replied that the United States would not 
admit the right of prescription on any such sweeping basis 
as Chile’s interpretation and that twenty years was not 
enough to invalidate the case necessarily, as all the in¬ 
terested parties but Smith were still alive, and as pre¬ 
cedents existed where claims fifty years old had been 
presented and paid. (Archives—Pendleton to Chilean 
Min, of For, Rel., Oct. 28, 1843). No response was 
elicited by this message, and on January 9 of the next 
year Pendleton followed it up with a sharp protest against 
further delay, asserting that his government would not 
submit to a continued postponement and asking that Chile 
recognize the claim or refuse categorically to do so. 
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This point marks the beginning of the diplomatic un¬ 
pleasantness during Pendleton’s stay. The Chilean for¬ 
eign office retorted in a note of February 2, admitting 
that Smith had protested to the prize courts but had never 
appeared before them in person as required by law, 
lodging his complaint through Cochrane. Such a case, 
the minister added, could be settled by diplomacy only 
after being acted upon judicially, and this one never had 
been. He repeated the contention that the money was 
seized by prescription on the assumption of its being 
enemy property and in the absence of evidence to the con¬ 
trary this view was correct, never having been legally 
disproved. Finally the minister resented vigorously the 
language of Pendleton’s previous note and the implica¬ 
tion that he was seeking to postpone a settlement by 
evasive tactics, declaring that on any repetition of dis¬ 
paragement he would “find himself under the necessity 
of putting an end to all correspondence between the two.” 
(Archives—Pendleton to Upshur. Mar. 1, 1844). 

Part of the Chilean minister’s irritation was due to a 
misunderstanding of what Pendleton had written. A sur¬ 
vey of the text of the note in question makes it seem 
evident that one word was chiefly responsible for the 
unpleasantness. Pendleton had said in reference to 
Chile’s policy of arguing the matter at length, “an indefi¬ 
nite postponement is of course exactly the thing which 
the Minister would effect”, meaning probably the official 
would thereby cause serious delay. Either the minister 
or his interpreter doubtless confused “effect” with the 

verb affect, thus putting a much more personal touch to 
the phrase. (Ibid'). 

Pendleton replied with even greater warmth. He de¬ 
clared (justly) that his previous note had not attacked 
the minister personally at all but had meant merely that 
his policy of prolonged discussion was causing a con¬ 
siderable postponement of the issue; furthermore that 
the latter had grossly misinterpreted his note and would 
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kindly retract the offensive interpretation or refuse posi¬ 
tively to do so. He admitted that official's right to break 
off correspondence should he wish and offered to leave 
the country on the minister's desire, adding that: 

“Whenever his Excellency's dimity is so outraged by the 
Undersigned as in his opinion may require such a step, 
(leaving the country) he will please take [pains to so inform], 
and since his Excellency has come to manifest so active a 
sensibility on the point of his dignity it is proper that the 
Undersigned should remember that he has some rights on the 
premises”. 

**He takes occasion, therefore, absolutely and unqualifiedly 
to deny on the part of his Excellency any shadow of right to 
call him to account in any other than the mode indicated for 
the tone, temper, time or substance of anything which he 
has written or may choose thereafter to write.” 

“He will, therefore, indulge the reasonable expectation that 
for the future he may be excused from any further lessons in 
diplomatic decorum and especially that he may cease to be 
served with any notices as to what his Excellency will or will 
not do under certain contingencies.*' 

Pendleton went on to arraign Chile’s procrastination 
and denied making any implied threats of the power of 
the United States but said that his country, while noted 
for moderation, twice made war on England and gained 
all its points in the same lapse of time which it had taken 
to acquire a few small settlements with Chile. In closing 
he contended that Perkins was not negligent in not pre¬ 
senting the claim sooner, as documentary proof had to be 
gathered from China, Peru, Chilean records and Smith s 
personal papers after his death. This plus the great dis¬ 
tances between the places involved, the different language 
and laws of Chile and the pressure of his other business 
affairs at home made the collection of suitable data for 
the claim impossible in a shorter time. In closing Pen¬ 
dleton added that he did not intend to discuss the question 
further and was sending record of it to his government 
for any action it might consider best under the 
circumstances. 

The foreign minister replied the following day, ac¬ 
cepting Pendleton’s interpretation of the alleged offensive 
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note and thereby retracting much of his aggressive atti¬ 
tude but still refused to yield anything on the “Mace¬ 
donian** dispute. 

Pendleton had accepted the appointment as charge on 
condition that it be for two years only, and his time was 
now nearly up. Just before his departure he sent the 
Chilean foreign office a final note on June 6, summarizing 
the case of the United States on the claim and closing 
with a farewell shot: 

is due to perfect frankness for the UndersigTied to say 
that in his judgment the time has come for the United States 
to present a very harah alternative to Chile, and he adds that 
if she does not do so, and that very promptly, it shall be no 
fault of his that she fails to do so. Having for the present 
no weapons but argument and evidence and finding it pre¬ 
posterous to rely on their efficacy, he retires from the contest 
with as sincere a regret as his Excellency can possibly feel 
that the negotiation has not had a more satisfactory issue’*. 

Thus ended Pendleton’s visit, nothing in particular 
being accomplished by it except that the Chilean Govern¬ 
ment was perhaps influenced by his threats of drastic 
action to have a more conciliatory attitude in claim nego¬ 
tiations with later agents. Steam vessels in the Pacific 
are mentioned for the first time during his residence in 
Chile. 

Our next charge at this post was William Crump wlio 

remained about two years and left little impress upon the 

record of our relations with that country. His personal 

health was very poor during his stay, and the event of 

our war with Mexico hindered the diplomatic affairs in 

Chile by the hostile sentiment towards us which it aroused 
in that country. 

On his arrival Crump took up the “Macedonian” case 

and found the government unwilling to change its stand 

that the seizure was valid by right of prescription. The 

minister of foreign relations made a counter proposal, 
however, that: 

1. Waiving the right of prescription, the evidence 
should be examined. 
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2. If disagreement arose over the weight of the evi¬ 
dence, the matter should be arbitrated. 

3. In the latter case the arbitrator should decide on the 

question of prescription, the merits of the claim and 
the amount due. if any. (Archives—Crump to Sec*y 

of State, Oct. 23, 1845). 

Crump in reply urged a settlement by direct negotia¬ 
tion and referred the proposal to Washington, feeling 
that his instructions did not empower him to accept such 
a method on his own responsibility. Meanwhile Pres. 
Montt sent Mr. Carvallo on a special mission to the 
United States to seek a settlement of the matter, so the 
negotiations were transferred to Washington for the time 
being. 

In reference to Chilean public opinion on the Mexican 
War the following extract from one of Crump’s dis¬ 
patches is interesting and significant. 

*‘The nation here cannot be made to believe in the justice 
of the existing war between the United States and Mexico. 
They speak of it as unjust and cruel and ascribe its exigence 
entirely to our anxious desire to acquire additional terr itor y; 
on the other hand the intelligent English, French and Geiroan 
residents here as far as I am informed concur with us fuLy 
in the justice of our cause and do not hesitate to express 
their anxious desire that the United States Government may 
prosecute the war to the entire conquest of the Mexic^ 
territory*\ (Archives—Crump to Sec*y of State, Jan. 27, 
1847). 

The popular sympathy for Mexico’s side and conse¬ 
quent hostility to the United States is evident in and 
possibly gave rise to—several incidents in the years im¬ 
mediately following which showed a very unfriendly 
spirit to American citizens in Chile. Another contribu^ 
ing factor in such animosity was the discovery of gold 
in California, causing the migration of the adventurous 
element from the eastern part of the United States, some 
of whom went via Cape Horn, stopping at various ports 
en route and creating an unfavorable impression by row¬ 
dyism and disregard of local laws and authorities. 
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Crump was succeeded by Seth Barton of Louisiana as 
charge. The appointment was not a happy one. Barton 
was rather sensitive personally and hotheaded when pro¬ 
voked by any slight or affront, lacked a good knowledge 
of international law and was wanting in the elements of 
judiciousness and poise which are essential to such a 
diplomatic position. He was in some ways a victim of 
circumstances and certainly had reason to feel aggrieved 
at the treatment accorded him by some Chileans, perhaps 
actuated by the above-mentioned animosity towards the 
United States. His southern temperament, however, was 
ill-adapted to the provocations encountered, and his stay 
of nearly two years developed into more of a personal 
wrangle than a diplomatic mission. 

His first dispatch complained of a lack of bookcases 
to keep the legation archives in order and of books on 
international law in its library. The equipment must have 
been seriously deficient in this respect, as several of his 
predecessors had called attention to the same condition of 
affairs. 

The only business transacted by Barton included an 
exchange of notes over the evidence in the “Franklin” 
claim and the discussion of a treaty in force between Chile 
and Spain. In this connection Barton discovered that 
Article Ten of the existing treaty of amity and commerce 
between those countries granted to Spain all the privileges 
in commerce outright of the most favored nation, thus 
putting it on the same footing of the Latin American 
states. It will be recalled that our treaty of 1832 with 
Chile gave us all the privileges of the most favored nation, 
Latin America excepted. This special concession to 
Spain was, therefore, a violation of our agreement, and 
Barton held a conference with the Chilean Minister of 
Foreign Relations, urging that this breach of the treaty 
be remedied by admitting our citizens to equal footing 
with those of Spain. The Chilean Government evaded 
a definite answer at once, and nothing more came of the 



50 


Relations of the United States and Chile 

matter, as the subsequent abrogation of the treaty of 1832 

by Chile shortly afterwards removed the basis for our 
claim to equal favors. 

Personal troubles occupied most of the remainder of 

Barton’s term. At the anniversary of the battle of Maipu 

Barton received a peremptory order from the Intendente 

of Santiago to hoist the legation flag in honor of the 

occasion. A formal protest was made in reply against 

such dictatorial treatment of a foreign diplomatic agent 

and a satisfactory apology later received from the foreign 
office. 

The next source of friction developed when Barton’s 
two horses while harnessed to his carriage became fright¬ 
ened and ran away. They were finally stopped by a 
policeman and taken into custody, being placed in the 
pound in spite of the protest of a certain Mr, Haviland, 
American resident, who witnessed the affair and ex¬ 
plained to the authorities that they were the property of 
the United States. Barton at once protested against this 
detention as a breach of his right of extraterritorialty, 
demanding their return with a suitable apology. On June 
10, several days later, the horses, as Barton said in a dis¬ 
patch to Buchanan, “were paraded before and passed my 
domicile in what seemed to be a sort of mock triumph”. 
(Archives—Barton to Buchanan, Aug. 4, 1848). Later 
this episode was explained by Mr. Carvallo, charge at 
Washington, by a statement that the horses in passing 
the legation were probably being led by their keepers to 
drink from the river nearby, as pumps and running water 
were scarce in that part of the city and that Barton had 
imputed the intentional insult idea entirely of his own 
accord. Which interpretation was correct cannot be said 
at this late day, but it is evident that either Barton be¬ 
came unduly excited in jumping at conclusions or that 
he was indeed the victim of considerable petty spite from 
the local authorities. Nine days after the runaway the 
horses were brought back to the legation but without the 
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harness and equipment. Barton refused to accept them 
in this condition, and they were returned to the pound. 
The Intendente of the city then notified him that he 
could have the animals at any time by sending for them. 
This Barton ignored and failing to get further redress 
from the Chilean foreign office, eventually left the coun¬ 
try without them. The following year Mr. Carvallo in 
Washington notified the State Department that the horses 
were still being held—explaining the circumstances—and 
announced that, if not called for soon, they would be 
sold to pay the accumulated cost of maintenance and the 
net proceeds transmitted to the State Department for dis¬ 
position. The Secretary of State took the position that 
the Department had not the authority to take definite 
action in the disposal of property of one of its citizens 
under such circumstances, unless so requested by the 
owner. As Barton had never made any formal claim 
for damages to that Department, it declined to take the 
initiative and let things take their course. The horses 
were then sold, and a note from Carvallo in the summer 
of 1850 announced the sale and enclosed a check for 
$41.72 as the balance of the proceeds with vouchers to 
account for the remainder. (Archives—Carvallo to 
Buchanan, July 6, 1850). Webster acknowledged the 
receipt of the check but considered the affair not a public 
matter in the absence of any claim from Barton and re¬ 
turned it. Later Carvallo again advised the State De¬ 
partment by note that the check was still ready on demand 
and finally again tendered the money with a note asking 
that the Department accept it to prevent a claim for 
damages in the case being made against Chile in future. 
This request was acceded to, the check being filed in the 
Archives, where it remains to this day, no claim having 
been presented for it. The incident is somewhat peculiar 
in that it shows Chile, so frequently accused of being 
dilatory in settling our claims, now trying to pay one 
before it was ever made, while our government, so in- 
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sistent on reparation previously, now rejects the proffered 
cash on legal technicality. 

The remainder of Barton*s stay was even more un¬ 
pleasant. He became acquainted with and later married 
a Chilean lady of some social standing. Certain of her 
friends were opposed to the match (on nationalistic and 
religious grounds) and matters in a social way became 
strained. Barton became enraged by such grievances, al¬ 
leged that certain Chilean officials had slandered him and 
violated his diplomatic privileges and demanded his pass¬ 
ports. He left the country without taking formal leave 
but did call upon Pres. Bulnes informally. Some of his 
later diplomatic correspondence before his departure was 
rather intemperate in tone and gave offense to the Chilean 
Government so that its agent in Washington was instruct¬ 
ed to ask his recall as persona non grata. Barton, however, 
left of his own accord before the complaint was tendered 
in Washington, and Secretary Clayton merely expressed 
the regret of this government for any unpleasantness that 
might have occurred but considered the matter closed, as 
a successor had just been selected for the post. 

In 1849 Chile through Charge Carvallo in Washington 
announced its intention to terminate in one year the com¬ 
mercial treaty with us of 1832 in accordance with the 
article therein providing for optional abrogation on one 
year’s notice after 1844. No specific reason was given 
for this action, but it was undoubtedly due to the awk¬ 
ward situation created by Chile’s duplicity in granting 
Spain the most favored nation privileges, as discovered 
by Barton, in violation of our pact. To get rid of this 
embarrassment Chile followed the line of least resistance 
in abrogating the treaty rather than to give offense to 
Spain by taking away concessions which had been already 
made. As a partial offset to the loss of our treaty an 
opportunity was given for commercial reciprocity in a law 
passed by the Chilean Congress in 1850 giving foreign 
vessels in Chilean ports equal rights with native ones, pro- 
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vided that their home government gave the same benefits 
to Chilean ships. This reciprocity was promptly accepted 
by this country, the President by authorization of Con¬ 
gress issuing a proclamation to that effect. As our mer¬ 
chant marine was the larger of the two, our gain was 
somewhat greater from the reciprocity arrangement. 

The outcome of the Mexican War with the cession of 
California to the United States had an important influence 
on the international relations with Chile at this time. 
The discovery of gold there caused the great migration 
of 1849, the emigrants going overland by wagon, by sea 
and across Panama or by the all water route around Cape 
Horn. Just what proportion went by each route cannot 
be accurately decided, but it is well established that enough 
went via the west coast of South America to increase 
greatly American contacts with Chile. More important 
still, the phenomenal growth of California as a state stim¬ 
ulated Chilean commerce with the United States to an 
unprecedented volume by creating a new and extensive 
market for Chilean wheat and other agricultural products. 
Balie Peyton, our minister to Chile at the time, stated in 
a dispatch to this government on March 24, 1850, *‘Be- 
fore this event (annexation) the agricultural interests of 
Chile were in a deplorable state of depression . . . 
whereas Chile has sent to California within the last year 
more than a million dollars worth of her agricultural 
products”. This naturally led to a big boom in Chilean 
wheat raising lasting seven or eight years. As usually 
happens, however, inflation and over optimism grew with 
prosperity, and by the expiration of that time the Cali¬ 
fornians were beginning to lead a more settled life and 
to devote themselves to other occupations than gold dig¬ 
ging; agriculture began to develop there, and the settlers 
began to be more nearly self-sufficing in food supply and 
less dependent upon imports. This caused an abrupt 
shrinkage in the export market for Chilean wheat, re¬ 
sulting in a sharp financial reaction and panic in that 
country. ( Hancock—Hist, of Chile—p. 229). 
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Besides extensive exports to California to increase in¬ 
ternational contacts the migration of a number of Chilean 
subjects who joined the gold rush was a factor in bring¬ 
ing the two countries in closer touch. 

Before proceeding further, it will be well to consider 
the later history of the “Macedonian” case, having al¬ 
ready followed it through the unproductive negotiations 
of Pollard and Pendleton to its transfer to Washington 
for settlement between the Chilean agent and the State 
Department. Mr. Carvallo was sent as envoy extraor¬ 
dinary and minister plenipotentiary to Washington, in¬ 
structed especially to arrange for an agreement in the 
matter. His mission extended over a period of about 
seven years. 

Unfortunately a series of events in our own history 
now followed in close succession, preventing a good op¬ 
portunity for negotiations and causing a delay as provok¬ 
ing to the Chilean agent as our representatives had com¬ 
plained of at Santiago in seeking a prompt adjustment 
with that government. The Mexican War, while it 
lasted, took up most of the Department’s attention. The 
death of Pres. Taylor and subsequent cabinet changes in¬ 
terrupted the affair further. Carvallo complained of the 
delay but got little satisfaction. 

In the series of notes which were exchanged on the 
case during these years Carvallo first set out to prove that 
the money alleged to have been stolen from Smith be¬ 
longed to Spanish subjects and hence was not in our 
jurisdiction. He submitted a statement of three hundred 
and thirty one pages of evidence to support this conten¬ 
tion. He claimed that Chile had defeated the Spanish 
army in its territory, pursued it into Peru and was then 
at war with that Spanish province. Callao and other 
ports being blockaded, two Spaniards, P. Abadia and Jose 
Arismendi, having considerable pull with the Spanish au¬ 
thorities, obtained permission to import into that coun¬ 
try from Europe or Asia in any neutral ship goods not 
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exceeding $200,000. in value. Arismendi then selected 
the “Macedonian” for this purpose, making a contract to 
share the risks and profits with Smith and on December 
4, 1819 acquired a half interest in that vessel. On the 
return of the ship from China with cargo Arismendi got 
a permit—contrary to the usual rule—to land the goods 
at Arica instead of Callao. At the same time Arismendi 
appointed Senors Inclan and Irribery as agents and con¬ 
signees of the cargo. They went to Arica and sold the 
goods as Arismendi’s property. The money from their 
transactions was at the time of seizure en route to be 
deposited on a neutral ship for safe keeping, and Smith 
by his participation had lost his status as a neutral. 
(Moore—Int. Arb., p. 1449). 

This statement of Carvallo's was referred to Mr. R. 
H. Gillett, Solicitor of the Treasury, for review and an 
opinion. After examination of the evidence he made a 
lengthy reply, the substance of which was as follows: 

Protest had been promptly made by Smith after the 

seizure and satisfaction also demanded by U. S. Consul 

Hogan at Valparaiso and by Capt. Ridgeley of the U. S. 

Frigate “Constellation”. Hogan had notified Smith that, 

“the document and cause had been submitted to the court 

of prizes in order that they might examine and determine 

it according to the proofs and justice of the case”, and 

Commodore Stewart of the U. S. S. “Franklin” in 1822 

had investigated the matter and reported to the same effect. 

Smith had again sought satisfaction of Heman Allen in 

in 1828 an appeal for redress had been made by 

the Boston owners; and in 1840 General Miller of Peru 

had testified in Boston to the disposal of the money in 
question. 


Gillett also stated that the Attorney General had pre¬ 
viously ruled m this claim that the voyage originated in 
Boston in 1818 and not with these Spanish merchants, so 
that the vessel on arrival at Peru was the sole property 
of Ellery, and he remained the sole registered owner 
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even though an interest in the ship might have been sold 
to some on else without his knowledge. Neither was 
Arismendi's half interest in the ship or cargo clearly 
proven. Smith before leaving Canton had cancelled the 
contract with him and two Spaniards served only as the 
consignees of the cargo purchased from Americans and 
one Chinese in Canton with the money of the “Mace¬ 
donian” owner. Having disposed of the goods to them, 
Smith collected the proceeds for his employer. 

Concerning the charge that Smith violated neutrality 
in bringing the goods into Peru Gillett said that Callao 
was then blockaded, but Arica was open, and it was no 
violation to land there and sell merchandise in Peru, 
especially as Chile had not been recognized as an inde¬ 
pendent state by this government at that time. (Moore 

—Int. Arb., p. 1449). 

Carvallo retorted to this that the cargo must have been 
Spanish property, for the treasury record of the United 
States showed that the executor of the Ellery will had 
abandoned a half interest in an enterprise to a party rep¬ 
resented by Carlisle, a Washington lawyer, this party 
being probably the widow of Abadia whose power of 
attorney was held by one of Carlisle’s clients. He also 
protested that the Canton voyage was in violation of the 
Spanish law of 1756, forbidding neutrals in time of war 
from trading in any commodities not permitted them in 
Spanish colonies in time of peace, the Chinese goods fall¬ 
ing in this category. 

Secretary Hunter in a note to Carvallo on May 24, 
1852 made an able summary of our arguments in refuta¬ 
tion of the Chilean contentions, emphasizing the follow¬ 
ing points: 

1. The case was not one of maritime seizure, as the 
money proceeds of the voyage were captured on land, 
and hence the laws governing maritime capture, hos¬ 
tile ownership of cargo, etc. did not apply here. 
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2. Chile was bound to respect the private property of 
neutrals and could not legally seize the money even 
if—as Chile claimed—part of it belonged to Span¬ 
iards, as the private property of enemy individuals 
was by international law exempt from confiscation. 

3. Chile, though not yet recognized as an independent 
nation, was bound to respect international usage in 
such cases. 

4. The United States (citing precedents) had always in¬ 
sisted on the full neutral rights of commerce in time 
of war and did not admit the validity of decrees 
against this principle such as that of 1756. 

5. The fact that Spain had forbidden such commerce at 
this time gave Chile no particular right to make the 
seizure in question. 

6. Whatever contract Smith may have made with Aris- 
mendi and Abadia as partners in his voyage to China 
had been dissolved and made void before the return 
voyage by failure by them to make the payments 
which the agreement required. 

7. Carvallo’s contention that the customs duties paid on 
Smith's cargo at Arica went to the support of the 
Spanish Government in Peru was no ground for in¬ 
terference with neutral commerce. 

8. The charge that Arismendi owned half the '‘Mace¬ 
donian" was refuted by documents showing that 
Lazcano, agent of the former, sailing from Panama 
in that vessel had to pay his passage like any one else. 

9. The delay complained of by Chile in bringing for¬ 
ward this claim was due to the failure of Chilean 
courts to adjudicate it promptly and to the forbear¬ 
ance of the United States from embarassing Chile 
while political conditions were disturbed rather than 
to negligence on the part of the plaintiffs. 

In conclusion Hunter stated that the President was 

favorably disposed to have the matter submitted to arbi¬ 
tration as Carvallo offered. 
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Carvallo then submitted the same proposal of arbitra¬ 
tion previously made to Crump at Santiago, namely to 
have an umpire decide whether Chile was justified in the 
seizure by prescription, whether the property seized was 
American in ownership or not, and how much indemnity, 
if any, should Chile pay? 

Secretary Everett's reply on February 23, 1853 merely 
stated that this government considered the first two points 
proposed as already settled beyond any doubt and could 
agree only to submit the third point relative to the amount 
of indemnity to arbitration. In answer Carvallo receded 
a little from the previous stand but still insisted that the 
convention for arbitration must include the justice of 
the claim as one point, as Chile would never yield her 
contention that the claim was invalid except at the de¬ 
cision of an impartial arbitrator. Everett took excep¬ 
tion to the tone of this note, and nothing was accom¬ 
plished between the two, as the Fillmore administration 
and cabinet ended on March 4 of that year. Carvallo 
renewed the negotiations with Marcy as the new head of 
the State Department by note and personal interview. 
Marcy did not seem inclined to haste in making a settle¬ 
ment, especially one that involved our giving in on the 
issue, and before a definite agreement was reached Car- 
vallo’s mission was terminated by his recall in December 
of that year, leaving the case still pending in spite of his 
efforts for the preceding five years. 

As Chile did not appoint any immediate successor to 
Carvallo, the post at Washington remained vacant until 
the arrival of S. Bello as charge late in 1859. This 
condition of things necessitated another reversal of the 
negotiations to Santiago again as the theatre of operations 
on this subject. After some delay caused by other claims 
and incidents a convention was finally signed there by 
John Bigler, our minister to Chile, and Geronimo Ur- 
menta, special commissioner for Chile, on November 
10, 1858. The convention shows a partial compromise 
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by both parties over the question of what should be 

arbitrated. The agreement provided substantially: 

1. The King of Belgium (Leopold) to be arbitrator 
with full powers to decide the case on three main 
points: 

(a) . Is or is not the claim which the Government 

of the United States makes upon that of Chile 
on account of the silver captured just in whole 
or in part? 

(b) . If the claim be just in whole or in part, what 

amount should the Government of Chile allow 
and pay to the Government of the United States 
of America as indemnity for the capture? 

(c) . Is the Government of Chile in addition to the 

capital to allow interest thereon; and, if so, at 
what rate and from what date is such interest 
to be paid? 

2. The decision should be based on the diplomatic cor¬ 
respondence of the case previously, the original docu¬ 
ments and a memorial submitted by both sides. 

3. Such evidence must be submitted within one year 
from the date that each party receives notification of 
the acceptance of the arbiter to act in such capacity. 

4. Each party shall furnish the other with a list of 
papers to be submitted three months in advance of 
such presentation. 

5. If either party fail to present all or part of its evi¬ 
dence to the umpire within the year specified, his 
decision shall be given upon the basis of the evidence 
actually submitted. 

6. The question of prescription as raised in the course 
of the controversy and discussed at length shall not 
be considered by the arbiter in his decision, both con¬ 
tracting parties agreeing to exclude it from the pres¬ 
ent question. 
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7 . Both parties solemnly bind themselves to accept and 
acquiesce in the award and to raise no further ques¬ 
tion directly or indirectly over the matter at any 
time thereafter. 

8. This convention shall be ratified within one year from 
the date pf signature by the respective governments 
concerned and ratifications exchanged in the city of 
Santiago. 

It will be noted that this compact was a compromise 
on some of the points in the dispute. Chile gave up 
the contention of justification by prescription, and this 
government allowed the justice of the claim to be con¬ 
sidered instead of only the amount to be paid. Another 
compromise was in the selection of the Belgian ruler as 
umpire. Chile’s preference was for an English jurist, 
while the United States desired the King of Sweden or 
Denmark. Chile at this time, however, had no regular 
diplomatic agents in those countries and so would have 
been at some inconvenience in making her part of the 
necessary arrangements. King Leopold of Belgium was, 
therefore, selected at the suggestion of Mr. Carvallo. 
(Archives—Carvallo to Webster, Aug. 25, 1852). 

The evidence and documents were dulv submitted, and 
the case taken under advisement. It was given some 
little personal attention by the arbitrator as well as by 
his legal advisors, and the award proved an impartial and 
highly creditable one from jurist standpoint. It was ren¬ 
dered on May 15, 1863, the substance being as follows: 

1. On the first question (justice of the claim) the claim 
was valid by the law that the private property of 
neither enemies nor neutrals is seizable in time of 
war. 

2. On the second question (amount of indemnity) the 
undertaking had been made on shares, two fifths of 
the proceeds to go to Arismendi, the Spaniard, two 
fifths to the owners of the “Macedonian’' and one 
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fifth to Smith. Accordingly three fifths of the 
original amount seized, $70,400, was due to the 
United States for its injured subjects, or the sum 

of $42,240. 

3. On the third (amount of interest) as the claim had 
not been pushed for twenty years, Chile was not 
res 2 onsible for interest during that time, no legal 
notice having been given that the claim existed. In¬ 
terest at the rate of 6% was due from the time that 
Chile received formal notice of the complaint on 
March 19, 1841 until the date when arbitration was 
agreed upon in 1858. 

Thus ended the dispute of forty two years standing in 
a virtual compromise, the United States winning all its 
contentions except the question of Spanish ownership on 
which ground the amount claimed by this government 
was cut down forty percent. 

Returning now to the sequence of events in Chile, 
Balie Peyton of Tennessee was appointed as our envoy 
extraordinary and minister plenipotentiary to that gov¬ 
ernment after the premature end of Barton’s mission 
Peyton arrived in Santiago on February 5, 1850 and 
was officially received on the 16th. His instructions in¬ 
cluded chiefly the conclusion of a new commercial treaty 
to replace that of 1832 just previously abrogated by Chile. 
The new treaty was to be made only on a strict application 
of the most favored nation clause to the United States. 
Chile^ also must not be allowed any special privileges 
ffierein which would enable her to sell breadstufis in 
California in competition with the native products. (Ar¬ 
chives—Clayton to Peyton, Sept. 16, 1849). 

All things considered, Peyton ranks as an efficient 

agent at his post. He was sent there at a trying time 

and had to face a number of situations requiring a high 

degree of tact, executive ability, forcefulness and self- 

control, and he measured up well to the occasion in prac¬ 
tically every instance. 
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Peyton proceeded promptly to open negotiations for 
the desired treaty. He found the Chilean Government 
favorably disposed to the proposal, Don Andres Bello 
being appointed as a special commissioner to prepare with 
him an acceptable draft for the agreement. A copy was 
finally prepared which recognized the most favored na¬ 
tion privilege without restriction but left in some doubt, 
due to the opposition of the ecclesiastical element in 
Chile, the question of freedom of worship, marriage and 
burial for American citizens in that country. At this 
juncture, however, some civil insurrections occurred in 
Chile, resulting in many new claims by American citizens 
and additional ill-feeling against this country. The work 
of attending to other diplomatic questions of an impera¬ 
tive character by Peyton and the tendency of the Chilean 
Government not to push the matter prevented anything 
definite from being accomplished during Peyton's 
mission. 

The rest of our minister’s time in Chile was devoted 
to preventing injustice to American citizens from popu¬ 
lar prejudice and in seeking a settlement of old and new 
claims. Another incident of note was the question of 
asylum in one instance. In the spring of 1851 a serious 
military revolt broke out in Santiago which was sup¬ 
pressed after some fighting and the establishment of 
martial law. One of the rebel leaders, Colonel Arteaga, 
made his escape when his arrest was imminent and took 
refuge in the American Legation, Peyton being absent at 
the time and having nothing to do with his entry. When 
the whereabouts of the fugitive became known, the Chil¬ 
ean Government at once demanded of Peyton that he be 
surrendered to the authorities. This Peyton declined 
to do on the ground of humanity, stating in defense of 
his position that *‘the houses of foreign ministers are held 
by the civilized states of modern times as not only exempt 
from the local jurisdiction but as appropriate places of 
refuge and asylum in times of civil strife and intestine 
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commotion for the persons of either or both parties who 
may claim their protection”. In other words Peyton held 
that, as Arteaga had entered the premises without the 
former's knowledge, he (Peyton) was not authorized to 
deliver him up, customary diplomatic usage giving him 
the right of refuge once inside the legation. Minister 
of Foreign Relations Varas protested in reply against 
such a stand, asserting that Chile was not a country of 
frequent revolutions and that the right of asylum was 
supposed to be used only in uncivilized countries where 
control by the authorities was not on a satisfactory basis. 
As no common ground could be reached between the two, 
the matter was finally settled by the Chilean Government 
secretly assenting to have the fugitive smuggled out of 
the country by Peyton, assisted by other members of the 
diplomatic corps. Another political offender was also 
helped out of the country a little later—a certain Senor 
Herrera—by Peyton, although Commodore McCauley, 
U. S. N., refused to aid in the proceeding. 

While the right of asylum has always been a mooted 
point in international law, it would seem that Peyton's 
interpretation here was extreme, especially in holding 
that a minister had not the right to order from his 
premises a fugitive who had once gotten inside. It re¬ 
sembles more the medieval custom of securing immunity 
with the privilege of leaving the country freely by taking 
sanctuary in a church than the more recent doctrine of 
according shelter only to a fugitive in imminent danger 
of his life at the hands of mob violence. It is not evi¬ 
dent, however, that Peyton had been given any general 
instructions by the State Department for such a situation, 
and he, therefore, used his own judgment, erring some¬ 
what in the direction of humanity. Webster, when ad¬ 
vised of the incident, rejected Peyton's doctrine for a 
more conservative attitude, advising him that: 


XHetX . sr&nting an asylum to Colonel 

Aneaga will depend upon circumstances which are at present 
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unknown to the department. If there should be any precedent 
showing that the Chilean Government had previously ac¬ 
quiesced in such a proceeding on the part of the diplomatic 
representative of any foreign nation at Santiago, it could not 
justly complain of our course unless formal notice should 
previously have been given that it would not in the future 
tolerate the exercise of the right. Inasmuch, however, as the 
right itself is more than doubtful under the public law and 
as a formal demand had been made upon us for the offender, 
if he should still be your guest when this reaches you, it is 
deemed advisable that you should inform him that your house 
can no longer screen him from prosecution.*' (Moore—Die. 
of Int, Law, Vol. 2, p. 788). 

The failure of the State Department to sustain Peyton’s 
action did not have much influence on the incident, as the 
fugitive had escaped long before Webster’s reply reached 
Chile. 

Among our claims which occupied Peyton’s attention 
one of the most notable was the case of the American 
whaler “Addison” of New Bedford under Capt. Thomas 
H. Lawrence. This vessel was in the port of Valparaiso, 
when on October 15, 1850 the maritime governor (cor¬ 
responding in position to our harbor master) with the 
authority of the intendente of the province boarded the 
ship when on the point of sailing on the pretext of in¬ 
vestigating charges of abuse by the captain made by four 
members of the crew, three chilenos and one French and 
took oflF those persons, impressing them into service on 
the Chilean warship “Chile”. The seamen in question 
were Marcus John, Anare Fuentes, Lorenzo Conteabro 
(Chileans) and Andonico Francisco (French from Mar¬ 
tinique.) The captain protested the seizure but did not 
resist forcibly. Complaint was promptly made to U. S. 
Consul Z. W. Potter at Valparaiso, but the “Chile” sailed 
from port the next day with the four men on board before 
any definite action was taken. 

Our consul took the matter up with the authorities, 
and Intendente Blanco expressed much regret over the 
incident, declaring that he had been tricked by the mari¬ 
time governor into issuing the search warrant on the 
representation that the Chilean members of the crew were 
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there illegally. He had also been informed that the four 
men left the ship with the consent of the captain. Be¬ 
sides disavowing the act he offered to make any possible 
amends. (Sen. Ex. Doc., 34th Cong., 1st sess., Vol. 10, 
p. 65). 

Meanwhile the “Addison” was obliged to delay de¬ 
parture while the vacancies in the crew were being filled 
and the grievance attended to, thus losing valuable time 
when whales were plentiful nearby. Peyton on being 
notified called the national government’s attention to the 
fact, and an investigation was made by it. The maritime 
governor claimed, when questioned by this inquiry, that 
he went on board to mediate in some trouble between the 
captain and the four seamen, and that the captain had 
agreed to release those men in exchange for three new 
hands. When the three were brought, however, he had 
refused to accept them probably with the idea of conniv- 
ing to get a financial claim against the Chilean Govern¬ 
ment. As the second “Macedonian” case was still pend¬ 
ing and about the only claims which we had succeeded in 
obtaining satisfaction in thirty years of diplomatic rela¬ 
tions were those of the “Warrior” and first “Macedonian” 
seizures, the motive of any Yankee sea captain in trying 
to work a get rich quick scheme by a trumped up claim 
of maritime seizure by the Chilean Government would be 
hard to understand. The cases of the “Franklin” and 
the “Good Return” were no nearer settlement twenty 
years after their detention, and altogether the precedents 
on claim cases with Chile so far would hardly have fur¬ 
nished a temptation to any one to hope for easy money 
by such fradulent means. ^ 


On further examination the maritime governor gave a 
rather confused account of the matter, asserting suc- 
cessively that the men had been irregularly shipped, that 
they had been badly treated and that they hadXen dis¬ 
charged by consent of the captain, all of which allegation^ 
were readily proven untrue. 
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On November 2 the “Chile” returned to Valparaiso, 
whereupon the local authorities at once offered Capt. 
Lawrence the return of the same four men. He refused 
to take them back, however, on the ground that their 
vacancies had been filled and he had no further need of 
their services. The “Addison” sailed on November 6, 
resuming her whaling voyage. 

Peyton, acting on the information of Consul Potter, 
addressed a protest to the Chilean Government in notes 
on April 19 and May 8, 1851, admitting that Chile might 
technically claim that an American ship in one of her 
ports was under the jurisdiction of local authorities, but 
that the commonly accepted practice of international law 
was that a ship carried the law and jurisdiction of its own 
country and that happenings on board come under the 
law of said country. By our laws such a search was 
permitted in time of war only and impressment was never 
tolerated (citing precedents from the War of 1812). 
Peyton also submitted with the second note an itemized 
claim for damages by Capt. Lawrence. This claim was 
based on the delay for twenty two days of his vessel 
alleged to have been caused by the seizure of the four 
seamen. Its contents was thus : 

Ship*s expenses for 22 days @ $30. per diem $ 

Interest on the property valued @ $60,000. 

for 22 days @ $20. per diem. 

Insurance on same for 22 days @ $5. per 

diem. 

Expense of captain^s trip to Santiago. 

Private expenses for 22 days @ $5. 

Debts of the 4 seamen impressed. 

Advances to men shipped in their places.... 

Damage to voyage by general dissatisfaction 
from delay, resulting in desertion of 1 sea¬ 
man and 1 boatswain.. • • 

Damage from loss of 22 days for not being 


660.00 

440.00 

110.00 

27.00 

110.00 

24.50 

86.25 


1,000.00 









The Period of Strained Relations, 1844-60 67 

on whaling ground during the best part 


of the season. 8,000.00 

Consul’s bills. 69.00 

Debts of 2 deserters above mentioned. 22.50 


Total. $10,549.25 


Affidavits of expert sea captains and business men with 
a knowledge of the whaling industry were presented with 
the claim, corroborating its honesty and accuracy of es¬ 
timate under the circumstances. (Sen. Ex. Docs.—34th 
Cong., 1st sess., Vol. 10, p. 89). 

S. Varas replied in a note of June 10 in a somewhat 
aggressive tone, summarizing his attitude as follows: 

1. No motive for crooked dealing existed on the part of 
the port captain, 

2. Capt. Lawrence had virtually agreed by not offering 
any resistance to the intervention of the local authori¬ 
ties and the departure of the four seamen. 

3. The seamen in question had previously complained of 
bad treatment, [As these men had not been given 
shore leave while in that port, it is extremely doubt¬ 
ful if they could have done so to any of the local 
officials]. 

4. The principle cited by Peyton that merchant ships 
were subject to the jurisdiction of their own govern¬ 
ments while in foreign ports held good only when 
existing commercial treaties between two countries 
so specified; as no commercial treaty was then in 
force between the Chilean and our government, no 
offense against our rights had been committed to 
justify the attention of our minister. 

5. The damages due to delay of the “Addison” were 
wholly unnecessary, as Capt. Lawrence had been of¬ 
fered three more men the next day and could have 
sailed at once, filing his protest with the consul for 
his action. “All this does not permit the attributing 
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to Capt. Lawrence of other aims than of voluntarily 
occasioning delays and damages for which he ex¬ 
pected to be indemnified by the authorities of the 
country.” 

6. The custom house records showed that Lawrence had 
been selling oil as late as Nov. 5, the day before de¬ 
parture, indicating that his stay was partly to market 
his cargo. Furthermore the identical four seamen 
impressed had been offered him on the return of the 
“Chile” on Nov. 2; if the delay were simply on their 
account, why did he refuse them and not sail finally 
until the 6th? “All this causes the undersigned to 
believe that, if the conduct of Capt. Lawrence has not 
been dictated by a bad principle, it has at least been 
dictated by an erroneous one; and it cannot be pre¬ 
tended that this government should repair the conse¬ 
quences which he has brought on himself by his mis¬ 
taken manner of doing things”. 

The note also contained the implication that Peyton’s 
government was biassed in its point of view and that the 
contracts with the sailors of the “Addison ’ were not 
legal until registered with the local authorities. 

Peyton replied to the above note on June 15, expressing 
regret at the Chilean Government’s attitude and declaring 
that “a palpable insult has been offered to the flag of his 
country”. He cited the disavowal of the act by the in- 
tendente when informed of the proceeding and reaffirrned 
the stand on the application of local laws to foreign ships, 
claiming that the seamen’s contracts need only be regis¬ 
tered with the American consul to be valid. He upheld 
the character of Capt. Lawrence and remarked that, as 
eight months had elapsed since the insult to our flag, he 
felt himself “under the painful necessity of requesting to 
be informed . . . explicitly whether the Government ot 

Chile approves and adopts the acts approved of or di^ 
avows the same; whether proper compensation will he 
made to those interested in the ^Addison’ . . • 
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Webster had meanwhile approved Peyton’s stand, declar¬ 
ing that if the Chilean view were imiversal, our ships 
would be subject to impressment in any foreign port at 
the inclination of local officials. 

Peyton received no answer to his note of June 15 
until April 29 of the next year (1852), and a verbal 
discussion of the question in the meantime elicited no 
change of attitude of Chile. The death of Secretary 
Webster delayed the sending of further instructions to 
our minister on this subject, and his next and final note 
in the correspondence was on May 1, 1853, a last attempt 
to destroy the arguments presented by Chile to support 
the non-payment of compensation. A summary of its 
contents follows: 

1. Acquiescence by Capt. Lawrence at the time of 
seizure did not signify his concurrence in an illegal 
act. 

2. If the seamen had been mistreated on board the 
“Addison”, why were they again offered to the cap¬ 
tain of that ship on their return from the cruise in 
the “Chile”? 

3. The sovereignty of a country in its home waters had 
never been disputed by this government, but common 
international usage allowed ships to remain under 
home jurisdiction in all matters except those entirely 
within the foreign port such as breach of the peace, 
etc. Contracts and matters existent prior to the 
ship’s arrival would not be subject to such control. 

4. Chile had never made any impressment law and, 

though her sovereignty might technically permit one, 

she would have to assume all complications arising 
therefrom. 

5. If the port captain was merely trying to mediate with 
the captain and crew of the “Addison”, why did he 
place the four seamen without their consent on the 
“Chile” after removing them from the former vessel? 
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6. The oil reported sold by Capt. Lawrence was only 
one cask sold the day before the ship's departure to 
secure the ready money needed to defray the accumu¬ 
lated expenses of the ship's delay. This was no proof 
that the captain was lingering to market his cargo 
and trying to attribute the delay to the impressment 
to get a claim under false pretenses. 

7. The law requiring registration of all seamen's con¬ 
tracts with the Chilean authorities at the port of 
shipment had not been violated (as charged) in any 
way, as said law had not been enacted until 1851 
nearly a year subsequent to the “Addison" incident. 

In closing Peyton declared that the United States would 
never recede from its traditional stand on impressment 
and also repudiated the imputation of Varas that he 
(Peyton) was responsible for the dispute by taking a 
wrong interpretation of the matter and thus fostering 
unfriendly feelings between the two governments. 

Here the affair rested. While Peyton's stand would 
seem by modern international law to be undoubtedly cor¬ 
rect, Chile steadfastly refused to yield anything, and the 
claim was never settled. A number of grievances follow¬ 
ing in rapid succession helped to divert attention from this 
dispute in particular. 

The chief significance of the “Addison" incident is a 
manifestation of existing popular resentment in Chile 
against our government. The Mexican war was still 
strong in public opinion, and the idea was gaining cred¬ 
ence that the United States hoped ultimately to absorb 
all of Latin America. About the time of Peyton's arrival 
a newspaper report to the effect that the annexation of 
the Island of Juan Fernandez was next contemplated by 
us aroused so much excitement in Chile that Peyton 
found it expedient to send the minister of foreign rela¬ 
tions a formal denial of the rumor. (Archives—Peyton 
to Clayton—Nov. 23, 1850). Reports of violence com- 
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mined against Chilean citizens in California whither they 
had gone in the gold rush increased the tension. Fur¬ 
thermore in the revolutionary disorders about this time 
a number of Americans homeward bound and ready for 
new adventures en route had joined the rebel army of 
General Cruz against the established government. Two 
companies numbering seventy five in all were formed of 
these emigrants under the leadership of two of their own 
countrymen, George K. Buckey and Daniel P. Wise. 
The Chilean Government was inclined to regard them as 
pirates or buccaneers, but Peyton on Webster's advice 
notified the American consul at Talcahuano and Commo¬ 
dore McCauley in command of our Pacific naval forces 
that our citizens might lawfully engage in any foreign 
war and that any Americans captured could not be prose¬ 
cuted for treason, never having owed Chile allegiance, 
were^ entitled to trial and full legal rights and should 
not be subject to cruel or unusual punishments. (Ibid— 
Dec. 22, 1851). Naturally this incident angered the 
Chilean authorities still more. Peyton later wrote con¬ 
cerning the situation that: 

"There has been a great deal of ill-nature manifested 
towards the Government and people of the United States here 
in consequence of the course of these Americans by the 
English residents as well as by the natives. The tone of the 
newspapers in the interest and confidence of the administra¬ 
tion IS equally unjust and unkind". 

The popular anti-American spirit was evidenced not 
only by verbal comment but by many overt acts. In one 
case an American, Samuel Thompson, was attacked by 
two highwaymen near Talcahuano. He proved more 
than a match for his adversaries, wounding them both 
and escaping. One of the wounded banditti later died 
from his injury, whereupon Thompson was arrested on 
charge of murder, imprisoned and mistreated, the judge 
being distinctly partial. The only witness against him 
was the surviving robber. Peyton made a protest at the 
injustice, and Thompson was finally acquitted and re- 



72 


Relations of the United States and Chile 


leased but not until September 1851 after spending eight 
months in a prison while the legal red tape was unwound 

January 

1852 an attack was made on Wheelwright and some 
other American railroad engineers at Caldera by a mob. 
They managed to defend themselves successfully and to 
escape on board a British mail vessel. In May of 185o 
a formal protest signed by the captains of twenty one 
American whaling vessels at Talcahuano was presented to 
the American consul there and forwarded to Peyton, com¬ 
plaining of their treatment in that port by grog sellers 
and rowdies unhindered by the local authorities. In 1851 
Benjamin Doane, American citizen, at the time of the 
rebellion was compelled to fit out in his shipyard certain 
ships of war at a cost of $1000., only $369. of which was 
repaid him. A Fourth of July celebration by certain 
Americans in a Chilean port was broken up by the police 
with violence. (Whether the celebration was of a suffi¬ 
ciently boisterous character to warrant such interference 
is not indicated by the documentary evidence). A mem¬ 
orial was submitted to Peyton in the summer of 1853 by 
twenty five Americans resident in Chile complaining of 
insufficient protection by local authorities at various times. 
On April 4, 1853 several American whaling captains were 
assaulted while ashore. On other occasions the oars were 
stolen from the ship's boats of the American whaler 
Columbus", and the mate of the “Emerald" was mal¬ 
treated while trying to recover a deserter from his vessel. 
All these incidents testify to the popular prejudice against 
the United States at the time and to laxity by the local 
authorities in their police functions. How far the na¬ 
tional government shared this feeling is hard to say, for 
disturbed civil conditions at the time probably made it 
impossible to prevent all of the above unfortunate oc¬ 
currences, but the violence and almost abusive tone of 
Varas to Peyton in official communications at intervals 
and the curt refusal to adjust such claims as the “Addi- 
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son” case indicate that the Chilean Government was not 
as enthusiastically friendly to ours as it might have been 
wished. 

Another incident of the same sort but of more diplo¬ 
matic importance about this time was the Stewart case. 
William N. Stewart, an American citizen, was arrested 
on charge of murder in the port of Valparaiso on August 
22, 1852. The facts of the case were as follows : Stewart 
was en route to California as passenger in the American 
ship '‘Venice” which had stopped at Valparaiso. On 
Sunday August 22 a quarrel broke out on the mole of 
the waterfront between a Frenchman and a Swede, both 
members of the ship’s crew. Some Chilean boatmen 
joined the fracas in behalf of the Frenchman, and the 
disturbance soon became general. Stewart with two other 
passengers and the second mate were standing nearby 
without participating in the fight when they were sud¬ 
denly stoned and attacked by a dozen or more Chileans 
shouting “Americanos”. Stewart was knocked down 
with a number on top of him, and in the mix-up one 
Chilean was fatally stabbed. It is doubtful whether 
Stewart could have inflicted the wound with such a weight 
on him at the time, as he was picked up insensible after 
his assailants were dispersed. Nevertheless he was at 
once arrested and imprisoned on charge of murder. 

Consul Duer took up the matter in Stewart’s behalf 
but could do little. The judge in the case postponed the 
hearing several times and was so dilatory in the proceed¬ 
ings that the captain of the “Venice” was finally obliged 
by the cost of further delay to contine his voyage, carry¬ 
ing with him most of the other available witnesses for the 
defense. The judge also hindered Consul Duer’s work 
of intercession by refusing to receive any notes from him 
unless written in Spanish. On the ship’s departure depo¬ 
sitions of the chief witnesses were taken by the consul 
for use as evidence in the trial in the absence of the actual 
persons. The justice, however, refused to admit the 
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documentary evidence, claiming that it was invalid ac¬ 
cording to Chilean law and later tore them up while still 
in his possession. A knife found near the scene of the 
stabbing was admitted to be the property of Stewart so 

the scanty evidence acceptable to Chilean legal methods 
was against him. 

Peyton had been informed of the case in the mean 
time and took prompt action, advising the State Depart¬ 
ment in a note of August 28 of the situation, emphasizing 
Its gravity for Stewart and urging decisive action by the 
home government without which little could be accom¬ 
plished, as an idea prevails here that the Government 
will not sustain its diplomatic representative in emergen¬ 
cies as will the Governments of France and England and 
hence one great cause of the disregard of American rights 
and interests and the manifest deference which is paid to 

the English and French by this government and its 
people”. 

For once the home office acted with equal decisiveness. 
Acting Secretary of State Conrad replied promptly, di¬ 
recting Peyton to attempt Stewart’s acquittal from lack 
of sufficient evidence to convict; if he were actually con¬ 
victed, to seek a pardon for him on the ground of ex¬ 
tenuating circumstances, including the right of self-de¬ 
fense and the inability of presenting the witnesses in his 
behalf ; if both these efforts failed, a summary ultimatum 

for his release might be presented to the Chilean 
Government. 

^ The President directs me to instruct you to lose no time 
in communicating to the Government of Chile that this Gov- 
ernment disclaims any responsibility to interfere with the ad¬ 
ministration of justice in Chile; but that the conduct of the 
judge in refusing to hear the testimony on behalf of the 
accused is considered by it as indicating a predetermination 
to condemn him . . . , that it cannot, . . . believe that 
the conduct of this judge will be sanctioned by the Govern¬ 
ment of Chile, or that it will allow a man who may be inno¬ 
cent to be sacrificed from the refusal of the judge to perform 
his duty. If, however, . . . the Government of Chile should 
permit the accused to be deprived of his life or liberty in 
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virtue of a sentence rendered without a fair trial according 
to the laws and usages of Chile, this Government, however 
anxious it may be to cultivate the moat friendly relations with 
Chile, will consider such conduct a gross outrage to an Amen- 
can citizen for which it will assuredly hold that of Chile 
responsible*'. 

“Supposing that it might aid you in your demand, orders 
have been sent to Commodore McCaulay to have one or more 
of the vessels of his squadron at Valparaiso. Proper instruc¬ 
tions from the Secretary of the Navy have also been given . 
(Sen. Ex. Doc. No .27, 34th Cong., 1st Sess., Vol. 10. p. 18). 

The evidence presented during the preliminary court 
hearing as basis of prosecution included only the admis¬ 
sion that the fatal wound was inflicted with Stewart’s 
knife and the testimony of one Chilean witness who 
claimed to have seen Stewart stab the victim. 

Acting on his instructions, Peyton submitted a pro¬ 
test to the Chilean foreign office on October 16 in 
behalf of the accused. Minister of Foreign Relations 
Varas replied two weeks later to the effect that the Chilean 
Government could not constitutionally interfere in local 
judicial functions; that Stewart’s arrest did not neces¬ 
sarily mean his conviction, especially if evidence of guilt 
were lacking; that the Chilean Government did have 
power to consider a pardon for him if sufficient evidence 
(copies of depositions, etc.) were submitted to warrant 
it; and that the judge had acted properly in the case, as 
the preliminary hearing was always secret by Chilean law. 
The tone of the note, like some others of Varas during 
this time, was brusque and rather sharp, as the following 
extract will indicate: 

“Mr. Peyton knows very well that by the law of nations 

is subject to the tribunals of the country in 
which he happens to be, as the other inhabitants or citizens 
are and that the offense of which he may appear to be guilty 
. . . ought to be judged according to the laws of the same 
country; and as, in the course which the case of Stewart has 
taken since the former communication of your Excellency, the 
proceedure which these laws prescribe has been observed and 
he has been treated as any other inhabitant or citizen, I do 
not see any cause of complaint . . . **. 

“Your Excellency knows that in this matter each country 
18 free to establish such rules as it may judge proper to which 
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?{! administers justice ought to adhere. I do not 

doubt that the penetration of your Excellency will recognise 
the force of these observations, and that you will be co” 

that there 13 no cause for protests of any kind”. 
(iDia—p. 36). 


On receipt of this Peyton expressed the opinion to the 
State Department that Chile was now playing for time 
with the idea that Stewart might, instead of being actually 
executed, be given every possible opportunity to die from 
prolonged confinement under the most unhealthful prison 
conditions, thus gratifying the popular desire for revenge 
and furnishing the government with a convenient alibi 
for responsibility in the matter. Almost immediately 
after this dispatch was mailed Peyton received the in¬ 
structions on the subject in answer to his previous mes¬ 
sage about Stewart, and, acting in accordance with them 
Peyton made a formal demand on the Chilean Govern¬ 
ment on December 8, 1852 for the release of Stewart, 
it being then known that American warships were ex¬ 
pected soon at Valparaiso. He added to the demand the 
statement that the United States objected not to the legal 
formalities of Chile but to the fact that the accused in 
this case had been deprived of all his evidence for 
de fense. 

The uncompromising attitude of our government in 
this matter, as Peyton predicted, secured prompt results, 
Consul Duer informing Peyton on December 10 that 
Stewart had been set at liberty. The Chilean Minister 
Varas, however, had the last word in the controversy in 
a note of January 29, 1853 in which he replied officially 
to the demand, stating that Stewart had been liberated in 
obedience to it. He admitted that the judge had not 
been sufficiently zealous in gathering the evidence but 
declared that Consul Duer had made impossible requests 
about examining witnesses before the court had decided 
whether any indictment should be preferred or not. The 
judge had been guilty of negligence but not of partiality. 
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'‘The undersigned does not consider that this affair can be 
characterized as an outrage (the previous note of Peyton had 
not said so but had said that the execution or punishment of 
Stewart without admitting his evidence would be an outrage) 
and much less as a grross outrage, nor does he conceive that 
it ought to give occasion to a formal diplomatic demand 
. . . , announcing that the republic is held responsible for 
an offense which as yet is not known to exist." 

Varas also referred to the attitude of this government 
previously in the New Orleans riot in declining to take 
the initiative before the matter had come before the local 
authorities and resented Duer’s implication that the judge 
was discriminating against Stewart on account of his 
nationality. “Such exaggerations, such bold statements 
belong to those who lightly credit vulgar rumors but are 
inadmissible for the purpose of making charges against 
a government”. (Ibid—p. 50). Varas also resented the 
insinuation that the Chilean courts would stoop to convict 
any one unjustly. He declared that the United States 
had been incorrectly informed of the real facts by Peyton 
(distinctly untrue) and that the latter showed a great 
lack of knowledge of international and Chilean law. Al¬ 
together the note marks the climax of the Chilean Gov¬ 
ernment’s unfriendly manifestations to Peyton and must 
be considered as aggressive, inconsistent and unnecessarily 
discourteous. Peyton merely forwarded its text to Wash¬ 
ington with the recommendation that no notice be taken 
of it, which course was approved and followed. 

Reviewing the case briefly, it must be admitted that 
the contentions of the Chilean minister were sound in 
theory, however objectionable the language in which they 
were couched. A foreigner in any country is subject to 
all its laws and judicial proceedure except in extraterri¬ 
torial areas. Furthermore, as Webster held after the 
New Orleans riot of 1851, there are instances where a 
central government cannot constitutionally interfere in 
any judicial process before the local authorities have 
acted. There was, as Varas claimed, no certainty that 
Stewart would be condemned or executed until such de- 
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cision had actually been reached by the court. On the 
other hand it cannot be denied that the local court offi¬ 
cials—as Varas had to admit—were negligent in the per¬ 
formance of their duties which justified the United States 
in interfering to guarantee the rights and justice to which 
one of its citizens was entitled. There is little doubt of 
Stewart's innocence from lack of evidence to the con¬ 
trary, as only one Chilean witness claimed to have actually 
seen him stab the victim, while one of Stewart’s witnesses 
would have testified to hearing a conversation between 
two Chileans just after the fight in which one of them 
admitted stabbing the victim by mistake. Only the fact 
that Stewart’s knife was the fatal instrument pointed to 
his guilt, and this was inconclusive, as he might have 
drawn it and then have been disarmed. Evidence that 
he committed the overt act is clearly lacking. Granting 
that he did so, however, his acquittal on the ground of 
self-defense would undoubtedly result under the circum¬ 
stances in any court of justice. As the popular feeling 
in Chile was so strong against us and so long an interval 
necessary to communicate with Washington, there is no 
question but that Peyton deserves due credit for acting 
promptly and decisively in the case. The life and liberty 
of an innocent man were at stake, and even though the 
feelings of the Chilean Government were ruffled by the 
alleged premature ultimatum for Stewart's release, it was 
better thus than that an American citizen should have 
suffered an extreme penalty by a miscarriage of justice. 
Diplomatic regrets and financial indemnities can never 
restore the life of an innocent victim, and relations might 
have become even more strained if Stewart had been 
convicted and executed while our interposition was still 
delayed. 

Besides the necessity of protection of the persons of 
American citizens Peyton had several new claims relative 
to American property—especially maritime cases—develop 
for his attention. Early in 1852 a mutiny occurred in 
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one of the Chilean convict colonies near the Straits of 
Magellan in which the guards in charge were overpow¬ 
ered, and the rebels succeeded in seizing several ships 
docked there and putting to sea therein. The Chilean 
Government on receipt of this news notified all the diplo¬ 
matic agents and requested any warships of foreign navies 
in that vicinity to assist in the capture of the fugitives 
as pirates. Among the vessels seized were the American 
ones “Florida” and “Eliza” and the English brig “Eliza 
Cornish”. The “Florida” and the “Eliza Cornish” were 
recaptured soon after by the British warship “Virago”, 
including a lot of treasure which the convicts had em¬ 
barked with them. The captain of the “Eliza” succeeded 
in recovering control of his vessel himself. Peyton en¬ 
tered a claim for indemnity for the owners of both 
American ships for damages incurred by their seizure and 
escape. In the case of the “Florida” the matter was 
further complicated by the fact that its captain had on 
board the above-mentioned treasure stolen from Chilean 
officials by the convicts. On reaching port, he turned it 
over to the local customs officials to be held by them in 
safekeeping as security for his claim on the Chilean Gov¬ 
ernment for salvage of said treasure. Once in Chilean 
hands, however, it was kept and the claim denied. 

In reply to Peyton’s representations in these cases Varas 
replied that the captain of the “Eliza” had in refusing to 
carry the mutinous convicts to Talcuhuano simply done 
his duty in declining to help commit a crime and that it 
would set a very bad precedent to give indemnity to any 
one for merely refusing to be an accomplice in an illegal 
act. As to the “Florida” he argued like Webster in the 
New Orleans riot that a nation is not responsible for 
crimes committed individually by its citizens and also held 
that that vessel at the time of seizure was chartered in 
service of the Chilean Government and hence subject to 
the risks incurred therein. Varas also asserted that the 
captain in turning the treasure over to Chilean authorities 
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had not indicated clearly that he wished it held at his 
demand, as security for salvage expected. Here the mat¬ 
ter rested with merely a desultory exchange of notes by 
Peyton's immediate successors until finally presented to 
the Chilean Claims Commission of 1893. England ac¬ 
cepted Chile's attitude in the case as valid and presented 
no claims relative to the seizure of any British merchant 
vessels under the same circumstances as the “Florida", 
(Archives—Peyton to Marcy—Aug. 6, 1853; ibid— 
Starkweather to Marcy—Dec. 29, 1854). This action 
by England probably helped greatly to strengthen Chile’s 
refusal to pay such claims to other countries and to dis¬ 
courage a more insistent attitude by our government in 
obtaining a settlement. 

Still another case with which Peyton had to deal in 
consequence of American participation in the Chilean in¬ 
surrection was that of Geo. C. Cotton, an American citi¬ 
zen who took part and, while acting as quartermaster of 
a company of rebel troops was ordered by his superior 
officer to draw a sum of money ($103.50) from the local 
customhouse—then under their control—and to disburse 
it to the troops, which he did. After the defeat of the 
rebellion a treaty of peace was made granting full pardon 
from the government to all participants. In spite of this, 
however, Cotton was later threatened with imprisonment 
unless he made restitution of the amount in question and 
was obliged to furnish bond for the sum in order to 
remain at liberty pending judicial prosecution against 
him. Peyton protested that Cotton was exempt from 
such liabilities, but Varas replied that the pardon was for 
political offenses only and did not include civil offenses 
as well, as such would set a very bad precedent for any 
future treasonable attempts, encouraging the belief that 
looting of property would go unpunished. Peyton con¬ 
tended that by such interpretation the pardon issued to the 
rebels amounted to nothing as to their liberty or property, 
and Varas indignantly rejoined that the sum involved 
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was the issue and not the liberty of an American citizen, 
that Cotton was being sued for the amount due and 
subject to imprisonment under the debtor laws if he did 
not pay; and that he had a perfect right in return to sue 
his former officer who had compelled him to draw the 
money and oblige the former to reimburse him for the 
amount. Varas also proceeded to take violent exception 
to Pejrton's use of the expression “grave consequences” 
(like some politicians of more recent date) in the text 
of one of the notes concerning Cotton, interpreting it as 
a threat in his usual fiery manner, although Peyton had 
used it in a vague manner without delivering any particu¬ 
lar ultimatum. As the Stewart affair had just reached 
its climax in our demand relative to him, the disturbed 
condition of Varas* temper over that incident is again 
reflected in this instance. (Archives—Peyton to Marcy 
—Jan. 28, 1853). This exchange of opinions was all 
accomplished for some time, as Peyton terminated his 
mission in the fall of 1853, and it was nearly a year later 
when his successor took charge of the post. 

The commercial treaty which Peyton had sought to 
negotiate .was still pending due to the pressure of these 
other diplomatic matters and to an apparent lack of en¬ 
thusiasm on the part of Chile to push the matter to a 
conclusion. 

The condition of our commerce on the Chilean coast ai 
this time is indicated by the dispatch of Peyton to the 
State Department under date of November 23, 1850 in 
which he states that the number of American merchant 
vessels entering the port of Talcahuano in the five year 
period from 1846 to 1850 inclusive was 564, 172 of them 
in the year 1849-50. On the basis of this figure it is 
probable that the total of our ships visiting all Chilean 
ports in this period must have been nearly 2500, an aver¬ 
age of 500 a year or 10 per week. Such important ports 
as Valparaiso, Coquimbo, Chiloe, etc. must have had as 
many as Talcahuano besides a few each for the smaller 
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seacoast towns. The size of our commerce had now led 
to the maintenance of consuls at Valparaiso, Talcahuano. 
Caldera and Coquimbo. The California gold rush and 
the whaling industry in the Pacific undoubtedly accounted 
for most of our vessels in this region. 

Samuel Medary of Ohio was appointed successor to 
Peyton on May 24, 1853 with the rank of envoy extra¬ 
ordinary and minister plenipotentiary. Owing to ill- 
health, however, he later resigned without proceeding to 
his post, and David A. Starkweather of the same state 
was chosen in his place on June 29, 1854. His instruc¬ 
tions from Marcy were to continue negotiations for a new 
commercial treaty and to seek a settlement of the claims 
pending especially those of the “Franklin” and “Good 
Return”. (Archives—Marcy to Starkweather—Aug. 12, 
1854). Chile should be given to understand that failure 
to grant prompt redress for such would injure the good 
will between the two countries and “give occasion to a 
more peremptory demand for indemnity for past griev¬ 
ances and security against future annoyances”. (Ibid— 
Sept. 18, 1854). It may be inferred from this that the 
American Government was gradually becoming displeased 
with the cumulative effect of the several grievances against 
Chile and was contemplating pressure if satisfaction was 
not otherwise obtained. 

Starkweather arrived in Chile in November and early 
in 1855 conferred with Varas over the “Franklin” and 
“Good Return” cases, the Chilean Government seeming- 
well disposed towards a compromise settlement. In fur¬ 
ther correspondence, however, Varas reiterated his former 
stand that both these vessels were technically guilty of 
smuggling and hence had no ground for a claim because 
of their detention. Their American owners had mean¬ 
while assented to a compromise award, but nothing more 
was accomplished until after Starkweather’s successor had 
arrived. 

Starkweather, like Peyton, commented to Washington 
upon the existing popular prejudice against our citizens, 
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attributing it to the unfavorable effect of the Mexican 
War and the bad impression created by lawless emigrants 
en route to California. He stated that threats and abuse 
were common to Americans and recommended the sta¬ 
tioning of a warship at Valparaiso for its moral effect. 
An additional outrage was added to the list on April 12, 
1855, when the house of Mr. Joseph S. Priest, an Ameri¬ 
can resident of high repute in Valparaiso, was entered 
by the local police and thoroughly searched for goods 
stolen in the robbery of a jewelry store just previously. 
Priest protested and on so doing, was arrested and con¬ 
ducted towards the jail but released when part way there. 
No search warrant had been issued by the intendente, and 
none was shown at the time of the search. (Archives— 
Starkweather to Marcy—May 30, 1855). Starkweather’s 
protests against injuries to Americans were countered by 
allegations from Varas of outrages upon Chileans in Cali¬ 
fornia by Americans. It is plausible to believe that there 
was ground for such assertions, as under the lack of any 
political or legal restraint attending the early days of the 
gold rush, there is no doubt that many abuses could have 
been perpetrated against foreigners, Latin Americans be¬ 
ing still unpopular perhaps in connection with the memory 
of the Mexican War, but the actual evidence other than 
hearsay presented by Varas does not seem to have been 
very specific or conclusive. 

From about this time, however, public sentiment in 
Chile seems to have become more favorable towards us 
in government circles at least. The text of the desired 
commercial treaty was finally completed and signed, being 
forwarded to the United States for action by the Senate. 
The only point over which much discussion occurred in 
its negotiation was the refusal of this government to 
recognize the Chilean law that a deserting sailor was free 
on reaching Chilean soil. A consular convention was 
also concluded at this time. Religious toleration im¬ 
proved, the government granting permission for Protes- 
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tant funerals and burials. The irascible Varas retired in 
Ae early summer of 1856, being succeeded by Senor 
Ovalle. Excellent service was rendered two wrecked 
American vessels about this time; the “Manchester” re- 
ceived timely aid from the Chilean warship “Meteor” in 
command of Captain Buena Ventura. The Chilean trans- 
port Indefatigable” in like manner gave assistance to the 
survivors from the wrecked American ship “North Caro- 
Ima for which Starkweather tendered officials thanks to 
the Chilean foreign office. (Archives—Starkweather to 
Marcy—Aug. 30, 1855). 

The question of extradition of criminals between the 
two countries appeared for the first time in Starkweather’s 
mission. Henry Meiggs, indicted in California for forg¬ 
ery, had left the country and was then in Chile. On the 
complaint of Governor Bigler of that state and Stork- 
weather’s request Meiggs was arrested by Chilean au¬ 
thorities. No extradition treaty existed between the two 
governments, so the United States requested his surrender 
on general principles, Chile being under no obligations to 

The case was tried, appealed and finally reached 
the Chilean supreme court which decided as long as such 
an offense would have caused his arrest in Chile, it was 
perfectly legal to apprehend him there for the offense 

committed elsewhere, and he was accordingly extradited. 
(Ibid—Sept. 14, 1855). 

Nothing else of note occurred during Starkweather.s 
tenure of office, he refraining from pressing the claims 
landing while the commercial treaty was under negotia¬ 
tion lest irritation arise from their discussion and spoil 
the treaty s chance of final passage. The said treaty was 
promptly ratified by this country but eventually failed to 
pass the Chilean Congress. Chile had no minister to 
Washington during this time, as D. Antonio Garcia 
Reyes, appointee for that position, died in Peru in 1855 
while en route to the United States. This caused a gap 
in the Chilean post at Washington from the end of Car- 
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vallo’s mission in December 1853 until a new official, Mr. 
Juan Bello, reached there near the end of 1859. Stark¬ 
weather at his own request due to failing health was 
granted his recall and took leave officially August 26, 
1857. His place was filled by John Bigler of California, 
appointed as minister dbout the same time. 

The selection of Bigler for diplomatic duty in Chile 
was an innovation in being the first time that an individ¬ 
ual typifying the Far West had been sent there. The 
choice was a good one in many ways. Bigler was a com¬ 
bination of shrewd politician, energetic executive and 
aggressive personality in the face of imposition by any 
other party. Like Balie Peyton he encountered a stormy 
diplomatic condition of affairs but met the problems con¬ 
fronting him in a decisive manner and accomplished more 
in the collection of claims than any of his predecessors for 
some years back. 

Bigler arrived in Chile and was officially received in 
October of 1857. His instructions were not very sjiecific 
and involved mostly the settlement of the various claims 
still pending. Already new ones had developed in the 
brief interval between Starkweather and Bigler. The 
most important of these was that of the American brig 
“Sportsman”. This vessel was seized on August 20, 
1857 by the Chilean warship “Esmeralda” in the port 
of Santa Maria while loading a cargo of copper. Santa 
Maria at the time was claimed as a port by both Bolivia 
and Chile in the existing boundary dispute between them, 
and the “Sportsman” was loading copper legally accord¬ 
ing to Bolivian regulations. The Chilean commander, 
however, asserting his country’s claim to that area, in¬ 
sisted that the captain was violating the revenue laws of 
Chile by failing to have a permit for his cargo from 
Chilean authorities and seized the “Sportsman”. Mr. 
Beelen, Secretary of the American Legation, had remained 
in Chile in charge of the archives on Starkweather’s de¬ 
parture, and he entered a protest to the Chilean Govern- 
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ment with a demand for restoration of the ship and an 
indemnity of $100. per day during detention but was met 
by a flat refusal and awaited further instructions before 
pressing the case. Such was the condition of affairs when 
Bigler took charge of the legation. 

Bigler endorsed the policy of Beelen in the case and 
represented to the Chilean Government that Santa Maria 
had never been declared a port of entry by it, nor had 
any custom-house been established there. Hence Chilean 
jurisdiction over the place was virtually non-existent. On 
instruction of Secretary of State Cass he repeated Beelen's 
previous demand for indemnity. Chile reiterated its re¬ 
fusal, and the matter lested there during the remainder 
of Bigler’s mission. 

Bigler met with more success, however, in pushing some 
of the claims of longer standing. The convention was 
finally negotiated for the settlement of the second “Mace¬ 
donian” claim by arbitration with King Leopold of Bel¬ 
gium as umpire. The award, as previously discussed, 
resulted in a satisfactory decision favorable in several 
ways to the United States. Bigler’s other notable suc¬ 
cess was in the “Franklin” claim. He called attention 
soon after his arrival to the this and the “Good Return” 
case as still unsettled, and the Chilean Government after 
some discussion appointed Mr. Carvallo, former minister 
to the United States, as special agent to confer with 
Bigler and arrange a settlement of the “Franklin” dis¬ 
pute. In conference Carvallo maintained the justice of 
the seizure but conceded a claim for indemnity because 
the courts did not act more promptly in settling the case. 
He, therefore, offered the sum of $10,000. as payment 
in full of Chile’s liability. The original amount of the 
claim was over $30,000., and Bigler declined to settle for 
so small an amount but as a counter proposal suggested 
a reduction of the principal to $20,000. Carvallo refused 
to raise his bid, and Bigler sought further instructions 
from Washington. The State Department consulted the 
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owners of the ship to ascertain whether they would ac¬ 
cept $10,000. as payment in full of theii claim and re¬ 
ceived their assent. Secretary Cass then notified Bigler 
to this effect on August 2, 1858. In the meantime the 
latter had succeeded in persuading Carvallo to split the 
difference between their respective proposals, and an 
agreement had been drawn up by which Chile was to pay 
$15,000. with 6% interest on all not paid by January 1, 
1859. (Archives—Bigler to Cass—Aug. 15, 1858). 
The case of the “Good Return” remained unsettled in 
spite of Bigler’s efforts. The award in the “Franklin” 
claim was held up in the Chilean Congress along with the 
“Macedonian” convention at its session of the winter of 
1858-9, that body being obliged to adjourn prematurely 
on account of a threatened revolutionary outbreak. Both 
agreements passed successfully at the following session. 

Another notable feature of Bigler’s mission was the 
unprecedented number of new claims arising against 
Chile for injuries to American citizens in some revolu¬ 
tionary outbreaks at this time and in part traceable to 
anti-American feeling. By the beginning of 1860 twenty 
eight claims were pending, the summary being as follows: 

1. “Macedonian” Case.—then in process of arbitration 
and settled a little later. 

2. “Good Return” Claim. 

3. “Addison” Claim over the impressment of our sea¬ 
men. 

4. “Florida” Case. Claim of her captain for salvage 
of some British treasure stolen by Chilean convicts. 
Chilean officials had spoiled the collection of it by 
allowing the money to be shipped to England while 
custodians of it as security for payment of salvage. 

5. The “Polynesian” for seizure for alleged complicity- 

in the previous rebellion against the Chilean Gov¬ 
ernment. 

6. Claim of Capt. Terry of the “Polynesian” for false 
imprisonment, etc. 
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The “Sportsman** for illegal seizure, as described 
above. 

AIsop & Co. for losses resulting from the seizure 
of the “Sportsman**. 

U. S. Consul Trevitt—for personal injuries to self 
and family. 

Horatio G. Jones Claim by his heirs for his murder. 
Casablanca Claim for robbery and false arrest. 
Albert Sness—for robbery by government troops in 
Valparaiso. 

B. F. Mahan—for false imprisonment without any 
charge being made. 

The “Townsend Jones’* Claim for forcible search 
and damage to cargo. 

L. B. Sommers—for property stolen and destroyed 
in the siege of Talca. 

P. L. Rice—for false arrest, physical abuse and 
robbery. 

Capt. Swain—for false arrest and personal abuse. 
Retan & Cohen—for property stolen and damaged 
at Lota, February 26, 1859. 

Bowen & Cole—for livestock stolen by the revolu¬ 
tionary forces. 

Hemenway & Co.—for payment a second time of a 
customs duty on certain goods. 

AIsop & Co.—for same as in No. 20. 

Dr. John Whipple—for injury to health from con¬ 
finement while being tried three separate times, each 
time being acquitted as innocent. 

Maurice Leveek—for false arrest at Cureo. 

George Schovich—for false arrest and personal 
abuse at Talcahuano. 


Capt. Janvrin of the “Townsend Jones’*— 


for false 


arrest some time after the incident in connection 


with his vessel. 


George Henry Stevens—for arrest at Concepcion 
unjustly and detention for twenty four days on mere 
suspicion of revolutionary activity on his part. 
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27 George C. Cotton—arrested on suspicion of revo¬ 
lutionary activity and then under sentence of death 

for such allegations. 

28. James Jackson—arrested on similar charges and 

sentenced to five years banishment. 

^Archives—Bigler to Cass—Nov. 15, 1859). 

Such was the situation which taxed Bigler’s patience 
and energy in investigating the merits of the various 
claims and in pressing the Chilean Government for repara¬ 
tion in all the bona fide cases. These numerous com¬ 
plaints indicate a disturbed condition of Chile internally, 
an increase of American residents and business ventures 
in that country, a large number of reckless adventurers 
from this country on the Pacific coast, many of them 
products of the lawless conditions in California, and 
finally part of a general unrest pervading Latin America 
at this time. So serious had conditions for Americans 
there become that President Buchanan in his annual mes¬ 
sages of 1858 and 1859 devoted some space to a dis¬ 
cussion of Latin American problems. Chile received little 
emphasis therein, but distinct grievances were stressed 
against Paraguay, Nicaragua, Costa Rica, Mexico and 
to a lesser extent Brazil. In his message of the follow¬ 
ing year Buchanan even sought intervention to restore a 
stable government in Mexico, then torn asunder by the 
civil war between the forces of the Miramon and Juarez 
governments. The condition of our internal affairs, how¬ 
ever. with the climax of the slavery struggle at hand 
precluded our engaging in any foreign wars with our 
neighbors. 

Returning to our claims against Chile, some of those 
enumerated above were settled by direct negotiation, as 
in the case of the “Good Return”. Others, like that of 
the “Townsend Jones” were subsequently discovered to be 
without sufficient foundation and dismissed. Some, like 
the “Addison” case, died a natural death when Chile 
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flatly refused to recognize the principles on which they 
rested, until our agents grew weary of pushing them 
Many of them hung fire until the Chilean Claims Com¬ 
mission in 1893, when they were settled or rejected. Al¬ 
together the process of collecting them was a long and 
arduous one. 

Some particulars may be added to help explain the 
cases summarized above. The “Polynesian” was an Am¬ 
erican vessel seized at Coronel in July of 1856 on sus¬ 
picion of being a privateer to participate in the existing 
revolution in Peru. The ship's papers were all in order, 
but the authorities claimed that she had been secretly sold 
to Peruvian revolutionaries and was en route to be handed 
over to them. (Archives—Bigler to Cass—July 30, 
1858). Starkweather had previously rejected the claim 
as unmerited, but Bigler considered it valid on the ground 
that the seizure was not warranted by the evidence at 
hand. He was unable to obtain indemnity for it during 
his mission, however. 

As to some of the other claimants: George Schovich 
of Talcahuano was seized, arrested and maltreated by 
Chilean police there, although ill at the time. He was 
finally released on the protest of the American consul. 
Horatio Gates Jones was brutally murdered by troops of 
the Chilean Government in the course of the civil war 
there about this time, $76,004. indemnity being asked by 
the heirs. About the same time Messrs. Casablanca and 
Sness were robbed, the latter in Valparaiso, by such 
troops, $600. indemnity being sought by the one and 
$1000. by the other. Chile tried to avoid responsibility 
in the Jones murder on the ground that he was a British 
citizen and that the British charge had also filed a claim 
in behalf of his estate. This was denied by that official, 
and evidence in Bigler’s hands showed Montpelier, Vt. 
as the birthplace of the deceased. (Archives—Bigler to 
Cass—May 15, 1859). Messrs. Retan and Cohen had 
their store at Lota pillaged on April 18 by Chilean troops, 
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$350. in money and a large quantity of goods being taken 
for which a total of $5812.92 was asked for indemnity. 
In a similar manner Messrs. Bowen and Cole, also 
ericans, were robbed of livestock on their farms at Bio 
Bio, redress being put at $15,000., and L. B. Sommers 
suffered damage to his property near Talca to the extent 
of $10,000. Alsop & Co. and Hemenway & Co. were 
obliged to pay export duties twice at Caldera, once to 
the rebel faction and once to the regular officials. A 
rebate was accordingly asked. Captain Swain, American, 
was arrested and beaten by drunken police in Valparaiso. 
After being taken to jail he was released and the following 
day rearrested and fined $25. Bigler presented a claim 
of'$5000. for this treatment, and the Chilean Government 
replied that Swain himself had been drunk and disor¬ 
derly and had started the trouble by insulting the guard. 
Bigler held this untenable according to the testimony of 
witnesses and persisted in his stand for damages. George 
H. Stevens and Philander Rice also suffered arrest and 
ill-treatment, though released immediately after. Bigler 
pushed most of these claims as far as possible but got 
little satisfaction. The Chilean Government promised to 
investigate those presented and repudiated most of them 
as due to actions of the revolutionary forces for which 
the regular government was not responsible. Bigler in¬ 
sisted that the outrages were due to lack of proper control 
over internal conditions by the regular government for 
which the responsibility could not be evaded. 

The most notable grievance of all, however, so far as 
the United States was concerned was the forcible inva¬ 


sion on March 2, 1859 of U. S. Consul Trevitt’s house at 
Valparaiso by Chilean police. At the time certain revo¬ 
lutionists fleeing from personal violence sought asylum 
in the American consulate and were admitted, Trevitt 
himself being absent. The city police on hearing of the 
incident sent a captain and squad who entered the premises 
forcibly to search for the fugitives without any apparent 



92 


Relations of the United States and Chile 


authority. Most of the squad remained in the grounds, 
while the captain accompanied by one or two others en¬ 
tered the house. Mrs. Trevitt, wife of the consul, pro¬ 
tested the intrusion and was ill-treated and forbidden to 
send a messenger to call her husband. She retreated 
from the invaders and placed the American flag over the 
stairs as protection against their going up to the next 
floor. The captain and his followers disregarded this 
entirely and trampled upon the flag, pushing Mrs. Trevitt 
aside, and searched the upper apartments without finding 
any of the refugees. The consul and his clerk mean¬ 
while hearing of the search returned home and found 
sentries at the gates who denied them admission for a 
time. When Trevitt finally succeeded in gaining an en¬ 
trance, he discovered that no official order had been issued 
for the search and thereupon quickly disarmed the cap¬ 
tain. At this disturbance the soldiers outside broke in, 
struck both Trevitt and his brother-in-law, knocking the 
latter unconscious and threatened to kill all of them. 
The police finally withdrew at the order of the intendente. 
Two days later a formal demand was made for the sur¬ 
render of the prisoners, and Trevitt finally did so under 
protest, being denied time to consult the American minis¬ 
ter as he requested before so doing. (Archives—Bigler 
to Cass—Mar. 15, 1859). The Chilean Government fol¬ 
lowed up the incident by revoking Trevitt's exequatur as 
consul on March 12. 

This incident marks one of the most flagrant cases of 
Chilean disregard of the customary rights and privileges 
up to this time. The rights of asylum and extraterritor- 
ialty are not usually conceded to consuls in the same 
degree as to ministers resident in a nation, and, therefore, 
the right of Trevitt to give shelter to such fugitives might 
be properly questioned by international law. In this case,' 
however, Trevitt had not even had time to learn of their 
presence in his house, being absent until the search had 
commenced. The giving of temporary shelter to the 
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fugitives was no particular affront to the Chilean Gov¬ 
ernment, as Mrs. Trevitt had no way of knowing at the 
time of their entrance to what particular faction mey 
belonged or what their previous record had been. The 
consul surrendered them, moreover, as soon as an official 
demand for them was presented. The search of the 
premises without specific warrant or order was a distinct 
violation of the personal and property rights of the consul 
or of any private individual. The consurs resistance may 
be considered fully justified under the circumstances. He 
had no absolute proof that they were Chilean police, for, 
if we admit that his home could be searched without a 
warrant, any bunch of masqueraders in police unifoms 
could have demanded access to the premises at any time 
on pretext of searching for fugitives from justice. 
Finally, waiving all other features of the incident, the 
unnecessary ill-treatment of the occupants and the insult 
of trampling on the flag had no excuse. Chile claimed 
afterwards that Mrs. Trevitt was to blame for the flag 
desecration by placing it on the stairs, where it would 
naturally be trod upon by any one ascending. This con¬ 
tention overlooks the fact that, had the captain been de¬ 
termined to go upstairs under the circumstances, it would 
have been a very simple and easy matter for him to have 
picked up and laid aside the emblem without tramping 
upon it rough shod. Evidently this solution of the diffi¬ 
culty did not present itself to his brilliant intellect—nor to 
that of the minister of foreign affairs in upholding the act 
—and one is forced to the conclusion that he could have 
avoided any semblance of insult to the flag had he been 
particularly anxious to do so. 

Summing up the incident, we find it to include brutality 
on the part of the police, illegal and unauthorized search 
of private property, conspicuous and intentional insult to 
our flag, and official approbation by the central govern¬ 
ment implied by the subsequent revocation of Trevitt’s 
exequatur. It would be difficult to interpret the case other 
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than as an outrage by local authorities and as the mani¬ 
festation of a distinctly unfriendly spirit by the Chilean 
Government towards us. The English consul at the same 
time gave temporary asylum but was not molested, in¬ 
dicating a specially prejudiced anti-United States attitude. 

Bigler, on learning of the event, protested to the Chilean 
Government that no justification existed for the action 
and that full reparation for the outrage and punishment 
of those responsible would be demanded in due time. At 
the same time he reported the matter to the State De¬ 
partment, urging vigorous measures to call Chile to ac¬ 
count promptly. 

^'Indeed if measures are not now adopted adequate to com¬ 
pel a speedy, full and satisfactory atonement by the Chilean 
Government for all of the past wrongs and outrages per¬ 
petrated upon the citizens of the United States, those that 
are now here will soon be visited with such evidences of the 
hatred which has been aroused in the minda of the Chilean 
people as to compel them to return to their own country or 
to seek homes elsewhere’*. (Archives—Bigler to Cass — Mar. 
16, 1859), 

Chile in reply declined to alter its stand on the Trevitt 
case, stating that he had sheltered fugitives from justice 
illegally and assaulted Chilean police in the performance 
of their duty. The Chilean foreign office declared that 
the captain sought to enter the American hospital adjoin¬ 
ing the consul’s residence and due to unfamiliarity with 
the premises committed no intentional error, that the Am¬ 
erican flag was thrown over the stairs in such a way that 
the desecration could hardly be helped, that the sentinels 
on guard who forbade Trevitt from entering on his re¬ 
turn were simply following the orders of their superior 
officer to allow no one to pass, that Trevitt precipitated 
the disturbance himself by attacking the Chilean officer, 
and that, as Trevitt by his conduct in this connection had 
become offensive to the Chilean Government, the latter 
chose to use its lawful prerogative in revoking the exe¬ 
quatur previously granted him. To this view it adhered 
steadfastly in spite of Bigler’s representations that the 
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consul was ignorant of the presence of any ’’ef'^gees in 
his home at the time, that the search was illegal and the 
revocation of the exequatur under such circumstances 


without precedent. 

The State Department, on being informed, endorsed 
Bigler’s policy, Cass informing him that Trevitt had no 
right to furnish asylum but that the manner of search 
wts entirely unlawful. Cass proposed a compromise set¬ 
tlement by which the United States would be willing to 
push the claim no further if the exequatur were restored 
to the consul. Otherwise this government would expect 
an inquiry into the affair and punishment of the guilty 

ones. (Ibid—Cass to Bigler—June 17, Aug. 16, 1859). 
Chile persisted in its refusal, and Trevitt was ultimately 
transferred to Callao as our consul at that port. Bigler 
was instructed accordingly to inform the Chilean Govern¬ 
ment that this country demanded a thorough inquiry and 
a prompt settlement of seven or eight other claims pend¬ 
ing due to flagrant disregard of the rights of our citizens, 
and that, unless a satisfactory response was obtained, the 
President would lay the matter before Congress. Later, 
however, Bigler was directed to cease pushing the matter 
at Santiago, as D. Juan Bello had reached Washington 
late in December 1859 as Chilean minister with instruc¬ 
tions to seek an adjustment of existing claims against 
Chile, and negotiations were for the time being trans¬ 
ferred to Washington, but Chile’s attitude in the Trevitt 
matter remained firm, and his death (Bello’s) in October 


of 1860 spoiled the opportunity of settling the other cases. 
The negotiations were again handed over to Bigler, but 
he was unable to obtain satisfaction for the Trevitt out¬ 
rage, although the U. S. warship “Powhatan” was sent 
to Valparaiso for moral effect, so the dispute remained 
unsettled. 


Two factors probably contributed to the obstinacy of 
Chile towards these cases. One was the failure of Con¬ 
gress to accept the project of Buchanan’s annual message 
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of 1859 for intervention in Mexico and a vigorous policy 
towards our other Latin American problems. This 
created the impression in Chile that public opinion in the 
United States was not in sympathy with the President 
and that the demands of our minister were, therefore, 
largely a bluff that would not develop into anything more 
severe. The intervention message itself created further 
ill-feeling and suspicion towards this country, receiving 
much adverse comment from Chilean newspapers as an¬ 
other sign of American imperialism and intent to annex 
more and more of Latin America. (Archives—Bigler 
to Cass—Feb. 29, 1860). Bigler also charged that cer¬ 
tain English and French residents there encouraged the 
idea. The other factor was the belief by Chilean high 
officials that a Republican victory would probably occur 
at the national election of 1860. This would bring the 
Republicans into power who were supposed to be less 
imperialistic and more liberal towards Latin America, 
having opposed the Mexican War. Therefore, if Chile 
could prolong the claims controversy long enough, a more 
favorable administration might enable it to get a better 
settlement. (Ibid). 

Another claim brought to Bigler at this time was that 
of the American ship “Townsend Jones”. This vessel 
with a cargo of arms ostensibly consigned for San Diego, 
Cal. reached Valparaiso just at the time of the civil up¬ 
rising in Chile of 1859. It was there detained by Chilean 
authorities, part of its cargo unloaded and opened and 
other damage done. After some delay the ship and cargo 
were offered back to Capt. Janvrin, the master. He re¬ 
fused to receive it without a certificate that it was as 
shown by the ship’s papers and without indemnity for the 
damage done. The ship accordingly remained at the 
dock, while Janvrin filed a claim with Bigler amounting 
to $157,891.95. Bigler called attention to the grievance 
but was told that no claim for damages existed, as no 
seizure had been made but only a search by the proper 



The Period of Strained Relations, 1844-1860 97 

authorities necessitated by the nature of the cargo and 
the disturbed condition of the country. Later Janvrin 
received instructions from the ship's owners in New York 
to increase the amount of the claim to $300,000., which 
he did. In March of 1860 Mr. Ruggles arrived in Chile 
from New York as representative of the owners with 
power of attorney over the “Townsend Jones” supersed¬ 
ing that already held by Janvrin. This promptly resulted 
in a dispute between the two and led to litigation. As a 
result of the quarrel Janvrin finally wrote to Bigler ad¬ 
mitting that the “Townsend Jones” under his charge had 
been engaged in the smuggling trade and that some of 
the ship’s papers were false. He also asserted that he 
had verbal orders from the owners to sell the cargo of 
arms wherever any revolutions or other trouble created 
a good market and therefore, attempted to sell it to Chil¬ 
ean rebels. How far Janvrin spoke the truth and how 
far he was inspired simply by a desire to square his 
grievance with the owners is uncertain, but Bigler after 
investigation announced his conviction to the State De¬ 
partment that Janvrin was guilty of perjury and general 
bad character. Whether the owners were honest is not 
fully evident, but it is apparent that they hoped to make 
big profits from a claim of exorbitant size and by refusing 
to receive back the vessel, which Ruggles refused to do 
after his arrival. Nothing further was done during 
Bigler’s mission. 

Another case which ended in a similar revelation of 
bad faith was that of George C. Cotton, an American, 
who participated in the uprising at this time and was 
later after its failure condemned to death on charge of 
having had previous knowledge of the insurrection. Big¬ 
ler interceded for him, claiming that rumors of the re¬ 
bellion were current before it occurred, so that any one 
could have known of it and that Cotton was being singled 
out of many equally guilty for punishment. Chile stood 
firm, also rejecting a request for commutation of sen- 
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tence to life imprisonment. At this point Cotton made 
a confession corroborating Janvrin's supposedly false 
testimony about the illicit trading activities of the 
“Townsend Jones”. Bigler considered his statements 
false and on further investigation that Cotton was one 
of the worthless adventurer type and unworthy of se¬ 
rious consideration. Cotton’s testimony was probably 
actuated by the promise of his freedom from Chilean offi¬ 
cials, if he would give such testimony to weaken the claim 
of the ship’s owners or by the false impression given him 
by Janvrin that his liberty might be secured thus. (Ar¬ 
chives—Bigler to Cass—No. 89-100). Whether he was 
subsequently released is not indicated by the evidence at 
hand but there seems to be no record of his execution. 

Before the end of his mission Bigler did succeed in 
obtaining a settlement of the claims of Alsop & Co. and 
Hemenway & Co. for a rebate of export duties paid 
twice, Chile agreeing to pay $4248.85 with interest to the 
latter and $1374.55 with interest to the former. (Ar¬ 
chives—Bigler to Cass—Jan. 31, 1860). This with the 
settlement of the “Macedonian” and “Franklin” claims 
constituted most of Bigler’s diplomatic success during his 


mission. 

A few items may be gleaned from Bigler s correspon¬ 
dence relative to our Chilean commerce at this time. Its 
total volume compared unfavorably with that of France 
and England, as the following figures show: 

TOTAL VALUE OF COMMERCE WITH CHILE 
FOR THE 15 YEAR PERIOD ENDING 1860. 

Imports to Chile Exports from Chile 
. . $79,984,201. 

. . 34,297,029. 

. . 29,172,280. 

It will be seen from the above that, while the total 
value of our commerce was greater than that of France, 
the latter country of the three alone had a favorable 
balance of trade with Chile. As the United States 


Great Britain 
France 
United States 


$94,182,265. 
15,493,251. 
41,863,053. 
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normally had an excess of purchases over sales in deal¬ 
ing with Chile, our exchange rate was often unfavorable 
and led to the purchase of exchange via London frequent¬ 
ly to avoid paying a premium. The length of the voyage 
from New York to Valparaiso had now been shortened 
by the use of steamships to twenty five days. During 
the year 1859 one hundred and twenty whaling ships 
visited the ports of Talcahuano and San Carlos alone. A 
growing trade was also evident between California and 
the Chilean ports. (Archives—Bigler to Cass—Feb. 29, 
1860). 

Thus closes the survey of our Chilean relations up to 
1860. The most notable feature of this chapter (1844- 
60) is the acquisition of a Pacific coast by the United 
States and the discovery of gold in California, causing a 
much greater volume of trade with Chile than ever before 
and giving rise thereby to most of the claims and diplo¬ 
matic controversies recounted herein. We are justified 
in considering it a period of strained relations by the 
Chilean antagonism to us over the Mexican War and by 
the many heated exchanges of notes between the two 
governments, a naval force being found expedient oti 
several occasions to protect our interests in Chilean waters. 
Of the six diplomatic agents representing the United 
States near the Chilean Government during this period— 
Pendleton, Crump, Barton, Peyton, Starkweather and 
Bigler—all with the possible exception of Starkweather 
found conditions unsatisfactory in Chile and urged the 
United States Government to use forcible measures to 
secure satisfactory adjustment of existing grievances. 
Barton broke off relations by demanding his passports; 
Pendleton and Bigler complained of the Chilean Govern¬ 
ment as brusque and aggressive. Peyton received some 
notes from Varas of a distinctly personal character and 
rather out of the usual diplomatic etiquette. Altogether 

it was a time of diplomatic tenseness, though no actual 
ruptures occurred. 



CHAPTER IV 


THE PERIOD FROM THE AMERICAN CIVIL WAR TO THE 

CHILIAN-PERUVIAN WAR, 1861-79 

Chilean Friendship during Our Ciznl War — U. S. 
Mediation in the Chilean-Spanish War—Settlement of the 
''Good Return* Claim. 

The period immediately following 1860 saw a distinct 
change for the better in our Chilean relations. The 
factors which contributed the most to restore the en¬ 
tente cordiale with Chile after the continuous diplomatic 
friction of the previous decade were the Civil War and 
the imperialism of Napoleon III. of France. In the first 
instance our cause was popular with Chile and some of 
the other Latin American republics, because the institu¬ 
tion of slavery was repugnant to their political idealism 
and also because it was a known fact that the South in 
its desire for the extension of slavery had been chiefly 
responsible for American imperialism in the Mexican 
War and cession as well as some designs on Cuba. The 
Union side, therefore, appealed more to the official and 
popular Chilean sentiment. At the same time (1861) 
the joint intervention by England, hrance and Spain to 
collect the claims of their bond holders of the repudiated 
bond issue (by Juarez) of the Miramon Government 
aroused much feeling in Latin America as setting an im¬ 
portant precedent which might be later invoked against 
them by creditor nations and as manifesting an imperialis¬ 
tic tendency of Europe calculated to create uneasiness for 
the future. England and Spain ultimately withdrew from 
the enterprise when the pretext of intervention—collection 
of debts—was accomplished, leaving France to carry out 
her real aim, that of founding a Catholic monarchy in 

100 
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Mexico with a European prince on its throne. If forcible 
collection of debts by European creditors was unwelcome 
to the Latin Americans, how much worse must have 
seemed the project of military conquest and imposition 
upon a sovereign state of a monarchy in distinct contra¬ 
vention of all American institutions and traditions. 

At this juncture the United States with the Monroe 
Doctrine came to the rescue as the champion of Mexican 
—and incidentally Pan American—constitutionalism and 
eventually by diplomatic pressure compelled the with¬ 
drawal of French military forces, resulting in the over¬ 
throw of the unfortunate Maximilian. All this naturally 
aroused popular excitement against Napoleon in Chile and 
enhanced the prestige of our government as the protector 
of its weaker neighbors and of the principles of consti¬ 
tutional liberties. 

During the Civil War period our agent in Chile was 
Thomas H. Nelson of Indiana as successor to Bigler with 
the rank of minister and holding office from July 15, 
1861 to March 12, 1866. Chile during the same period 
was represented in Washington by F. S. Asta Buruaga 
as charge and successor to the deceased Bello from May 
1861 until January of 1867. 

In 1863 this government addressed a note to Chile, 
explaining its position in the Civil War and soliciting the 
moral support of other nations, also declaring against 
the French invasion of Mexico. Chile in reply expressed 
hearty endorsement of the preservation of the Union and 
of the Monroe Doctrine and disapproval of the extension 
of slavery. (For. Rel.—1863). 

The next notable event in our mutual diplomacy was the 
war between Spain on the one hand and Chile in alliance 
with Peru, Bolivia and Ecuador on the other in 1865. 
Spanish imperialism similar to that of France in Mexico 
played a considerable part as a cause of said war, her at¬ 
tempts to secure control of the valuable guano deposits of 
the Chincha Islands off the coast of Peru precipitating 
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hostilities, as President Perez considered it a step that 
would ultimately imperil the liberties of the South Ameri¬ 
can states. Ecuador and Bolivia soon joined with a 
similar attitude. (Akers—Hist, of S. Amer.—p. 327). 
Chile later was virtually forced to enter on the side of the 
allies by Spain’s aggressive attitude—though her sym¬ 
pathy was undoubtedly with them from the beginning. 
Spain’s policy was friendly to Chile during the early part 
of the war, but a change of ministry in the former gov¬ 
ernment suddenly brought about a reversal of policy and 
an offensive tone in diplomacy. Spain put forward the 
claim that Chile had violated neutrality by allowing Peru¬ 
vian ships to be fitted out in her ports during the war and 
also that the Spanish flag had been insulted in Chile, 
The latter protested that, while Peruvian vessels had been 
permitted to provision in Chilean waters, it had been done 
under strict supervision and observance of international 
usage only, and that not a single overt act of desecration 
to the Spanish flag had occurred save for a small demon¬ 
stration on one occasion before the Spanish embassy which 
was at once broken up by Chilean police. Spain persisted, 
however, and the admiral of her fleet appeared off the 
Chilean coast with a somewhat arrogant ultimatum, de¬ 
manding a salute to the Spanish flag and guarantees 
against further lapse of neutrality. This Chile consid¬ 
ered repugnant to her national honor and refused to 
accede. 

When war actually broke out, Nelson as our agent took 
the initiative in trying to avoid it if possible. He inter¬ 
viewed the Chilean president and minister of foreign re¬ 
lations and proffered the good offices of the United States, 
also suggesting arbitration as a possible solution. The 
officials expressed deep gratitude for the offer and a will¬ 
ingness to consider arbitration but stated that both Chilean 
national honor and material interests were being damaged 
by Spain’s policy in the Pacific and that no settlement 
compromising either would be acceptable to Chile. Nelson 
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then sought an interview with Admiral Pareja of the 
Spanish fleet, the diplomatic representatives of England, 
France, Italy and Prussia accompanying him. The ad¬ 
miral extended all possible courtesy and thanked them for 
their friendly aid but said that instructions just received 
from his own government advised him that Spain had 
declined a similar proffer of arbitration from Mr. Perry, 
U. S. minister to Madrid, and did not authorize him to 
undertake arbitration on his own initiative. Pareja fur¬ 
ther maintained that arbitration could only be resorted to 
before the actual outbreak of hostilities and that dfter this 
point had been reached a settlement between the parties 
concerned could only be reached directly; also that ques¬ 
tions of national honor were not a fit subject for arbitra¬ 
tion. (For. Rel., 1866—p. 336). 

In rebuttal Nelson pointed out to the admiral the many 
practical obstacles in the prosecution of a victorious war 
under the circumstances. Spain, having only a naval 
force at hand, could destroy Chilean ports, but would ac¬ 
complish nothing towards subjugating the inland part of 
the country, and the chief injury would be to resident 
foreigners who owned the larger part of the valuable 
commercial properties at such ports. Admiral Pareja 
replied that such a condition was unfortunate but could 
not, of course, interfere with the rights of belligerency, 
also that his instructions were so definite as not to permit 
a settlement by arbitration. Nelson did succeed, however, 
in inducing him to withdraw his paper blockade previously 
declared over the entire Chilean coast and to limit it to 
six of the principal ports. (Ibid—p. 341). 

Secretary of State Seward, when informed of the 
progress of events, approved the policy of Nelson and 
instructed him to continue to use the good offices of the 
United States in restoring peace whenever opportunity 
offered, being careful to maintain a thoroughly neutral 
attitude. He should urge upon Chile that her national 
honor had been sufficiently vindicated by her past re- 
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sistance to permit her to enter peace negotiations con¬ 
sistently, Seward also desired that such representations 
be made on behalf of the United States by itself without 
taking such action in concert with other powers. 

Chile’s naval force at this time was hardly adequate 
to meet the Spanish squadron on equal terms. The chief 
vessel of any size was the “Esmeralda”, which with a few 
minor craft had to confine itself to sporadic raids against 
the Spanish fleet, hiding in various pwDrts between times. 
In spite of this discrepancy the Chilean fleet managed to 
cause the Spaniards considerable annoyance and later 
efiFected a junction with the Peruvian navy, making the 
odds more nearly even. The most notable success was the 
capture of the Spanish gunboat “Cavadonga” by the “Es¬ 
meralda” late in 1865. The “Cavadonga” was one of the 
smaller ships of the Spanish fleet but was a useful addition 
to Chile’s navy at the time and produced an important 
moral effect and great rejoicing in Chile. 

Spain found, as Nelson had predicted, that a naval war 
against a country with as extensive a seacoast as Chile's 
was a difficult matter so far from a base of supplies. 
The blockade was only partially successful, and early in 
December Admiral Pareja found it advisable to raise 
that of the ports of Tome and Talcahuano, leaving open 
all the coast south of Valparaiso. About a month later 
Pareja suddenly committed suicide, his action being at¬ 
tributed to lack of success by the blockade, loss of the 
“Cavadonga”, disapproval by the diplomatic corps in 
Chile of his actions and the discovery of a shortage of 
$175,000. in the treasury of the squadron. (For. Rel., 
1865—p. 365). His place was taken by Capt. Nunez, 
ranking officer of the fleet, who soon after reduced the 
blockade to include only the ports of Caldera and Val¬ 
paraiso, commerce moving freely in all other parts of 
Chile. 

The war was now virtually at a stand still with little 
prospect that either side would be able to obtain a decisive 
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victory, the chief injury being to Chilean finances, neutral 
commerce and foreign capitalists. In hopes of breaking 
the deadlock Nelson interviewed Mr. Covarrubias, Chilean 
Minister of Foreign Relations, suggesting—according to 
Seward’s plan—that Chile’s successful resistance thus far 
might be considered sufficient vindication of her national 
honor and that the United States would be glad to act 
as intermediary in arranging for a termination of hostili¬ 
ties. Covarrubias expressed gratitude for the offer but 
stated that both England and France had recently made 
similar offers of mediation which Chile had felt obliged 
to decline, and offense might be taken by those countries, 
if Chile now accepted one from the United States; also 
that the recent alliance with Peru would complicate mat¬ 
ters, as Chile, while anxious for peace, could hardly make 
an agreement until Spain was willing to give Peru satis¬ 
factory terms also. (Ibid—p. 372). 

At this point Nelson ended his mission to Chile and 
took leave, presenting as his successor General Judson 
Kilpatrick, who filled the position acceptably until his 
recall in August 1870. Nelson was enthusiastically 
cheered by Chilean crowds on his departure in token of 
his efforts in behalf of Chile. 

Late in February of 1866 the allied and Spanish fleets 
finally engaged in a real battle off Chiloe, then the base 
of Chilean naval operations. While the result was in¬ 
decisive in that neither was destroyed, the Spaniards got 
the worst of the encounter both in materia! damage and 
casualties, the Chilean loss being slight. Exasperated 
over the unfavorable outcome of the engagement, Ad¬ 
miral Nunez declared that the bombardment of Valparaiso 
would follow, if a single attempt were made to damage 
his ships by torpedoes—then one of the latest develop¬ 
ments in naval warfare. Chile in reply asserted the right 
to use them and promised reprisals upon the Spanish 
prisoners in case of bombardment. About the same time 
all the foreign consuls in Valparaiso united in sending 
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Nunez a joint protest against his decree forbidding the 
export of coal as contraband of war. He refused to 
alter the decree, however, quoting Wheaton in defense 
of his position. 

In March of 1866 Admiral Mendez superseded Nunez 
in command, being also empowered to act as Spain's 
diplomatic agent in any negotiations for a peace settle¬ 
ment. Mendez on assuming command evidently deter¬ 
mined to effect a quick decision either by diplomatic 
agreement or by a more vigorous prosecution of the war. 
Accordingly he took the initiative by making Chile an 
offer transmitted by Kilpatrick and Admiral Rogers, U. 
S. N., in command of our naval forces at Chile. By 
these terms Chile was to disavow any attempt to insult 
Spain in the past occurrences and to fire a salute in honor 
of the Spanish flag, which would be returned, however, 
gun for gun as a mutual courtesy; all prizes taken during 
the war were to be returned to their original owners. 
Chile, when informed by Kilpatrick of these proposals, 
declined to consider them because Peru was not included. 
Mendez on receipt of the refusal issued an ultimatum that, 
if these conditions were not met by eight o'clock on the 
morning of March 31, Valparaiso would be bombarded 
forthwith. 

This declaration naturally caused consternation among 
the residents of the city, both native and foreign. Val¬ 
paraiso, although a prominent commercial port, was prac¬ 
tically unfortified, so that the right to such an attack upon 
it might be questioned under international law. The 
governor of the province refused to offer any resistance 
to the bombardment, probably wishing to emphasize there¬ 
by the atrocity of an attack upon a defenseless community, 
and simply issued an advance warning to the inhabitants 
to protect themselves as best they could. Frantic appeals 
were made by various foreign residents to their respective 
diplomatic agents for intervention to prevent the impend¬ 
ing calamity, and under this pressure Kilpatrick held a 
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hurried conference with the other diplomats to obtain 
concerted action to prevent the disaster if possible. He 
proposed to employ the available naval forces of the 
United States to stop the bombardment on the pretext 
of protection for American citizens if the others would 
do likewise, but the English and French charge declined 
to cooperate, and Kilpatrick felt that the United States 
was not in a position at the time—so soon after the Civil 
War and while relations with France were so strained 
over the Mexican situation—to undertake single handed a 
war with Spain. Consequently he refrained from action 
which might ultimately have caused one. 

The various ministers and consuls did, however, unite 
in sending the Spanish Admiral a collective protest, de¬ 
nouncing the prospective bombardment as inhuman and 
contrary to international law. Mendez, influenced per¬ 
haps by this show of disapprobation, made a last attempt 
to get his demands conceded by Chile and notified that 
government that negotiations might be opened and the 
bombardment avoided on a basis that ‘‘inasmuch as Val¬ 
paraiso was a commercial and unfortified port, the mag¬ 
nanimity of Spain would not permit its destruction, if 
Chile in reply would state that she yielded to magnanimity 
what she refused to force.” (For. Rel., 1866—p. 390). 
This proffer Chile declined again on the ground that 
Peru was not included and no separate peace could be 
made. The Chilean Government, however, offered to 
fight the Spanish fleet with the allied one ten miles off 
the Chilean coast as a counter proposal, Mendez having 
contended as an excuse for the bombardment that he 
could not reach the allied ships in the shelter of the strong 
fortifications at Chiloe. This Mendez refused and car¬ 
ried out the bombardment as announced from nine to 
twelve A. M., inflicting a property loss estimated at from 
fifteen to twenty million, ninety five percent of which fell 
upon the resident foreigners. Government buildings and 
warehouses suffered especially, and a few churches and 
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hospitals were also hit, but this may have been due partly 
to poor gunnery by the Spaniards, as Mendez had pre¬ 
viously announced that they would be exempted from 
attack. Some of the buildings struck caught fire which 
spread and added to the damage. The loss of life was 
extremely small, only two or three being killed and an 
equal number injured. 

After the event Kilpatrick received an appeal signed by 
seventy three American firms and persona in other parts 
of Chile, imploring protection to prevent a similar de¬ 
struction of their property. Influenced by this and the 
damage done at Valparaiso, Kilpatrick decided to take 
more drastic action in any similar case that might occur 
and wrote to Seward on April 2: 

“It is presumed that the Spanish fleet will now proceed to 
Goquimbo, Caldera and other ports on this coast and will lay 
them also in ashes. As there are in these ports, especially in 
Caldera, large American interests, I have requested Commo¬ 
dore Rogers to proceed with his fleet to whatever port may 
be next visited and there defend, by force if necessary, Ameri¬ 
can property and interests wherever he may find them isolated 
from those of the others”. (For. Rel., 1866—p. 393). 

No emergency arose to require the intervention of our 
fleet, as the Spanish one continued north from Valparaiso 
and early in May made an attack on Callao which was 
repulsed by the land batteries with considerable damage 
to the ships. 

One result of the attack on Valparaiso was a temporary 
reaction in public sentiment from the former friendly 
feeling towards us to one of distrust and dislike. This 
change was due to disappointment in the expectation of 
the Chileans that this country would at the last moment 
interfere forcibly to prevent the Spanish bombardment, 
which idea may have been due to a somewhat exaggerated 
interpretation of what the Monroe Doctrine really meant. 
Seward, informed of this sentiment, expressed regret at 
such misunderstanding and defined aptly the scope of that 
policy, declaring that the United States would not permit 
Spain to annex any Chilean territory but did not bind 
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itself to enter every foreign war that might arise in any 
of the American republics, as: 

‘‘Those who think that the United States could enter as an 
ally into every war in which a friendly republican state on 
this continent becomes involved forget that peace is the con¬ 
stant interest and unwavering policy of the United States. 
They forget the frequency and variety of wars in which our 
friends in this hemisphere engage themselves entirely inde¬ 
pendent of all control or counsel of the United States. We 
have no armies for the purpose of an aggressive war; no am¬ 
bition for the character of a regulator”. (Ibid—p. 414). 

Seward*s hope that entente cordiale would soon be re¬ 
stored was realized, as our prestige was restored in Chile 
by the French evacuation of Mexico under diplomatic 
pressure, showing that we could guard the interests of 
our neighbors without going to war. 

Another incident in connection with the war was the 
difficulty involving Chilean Consul Rogers at the port of 
New York. Pres. Johnson on February 12, 1866 de¬ 
clared by proclamation the revocation of the exequatur of 
D. Estaban Rogers at that port, “deeming it advisible 
that he should be no longer allowed to continue in the 
exercise of said functions”, (Richardson—Mess. & Pap. 
of the Pres.—Vol. 6, p. 427). This action at once 
brought a protest from the Chilean Government through 
its charge at Washington, Mr. Asta Buruaga, resenting 
the fact that Chile was not first consulted or asked to 
replace him and considering the action unfriendly to 
Chile. The cause of the revocation was violation in some 
way (specific instance not evident) of the neutrality of 
the United States in the Chilean-Spanish war. Chile 
further claimed that Rogers had been falsely accused by 
Spanish agents. Seward responded that the action had 
been taken “for causes satisfactory to this government 
and in defense of the dignity and honor of the United 
States”, intimating that the violation was clearly estab¬ 
lished, and that the matter rested at that point. (For. 
Rel., 1866—p. 419). Chile’s claim that the annulling 
of the exequatur was an unfriendly act to her is rather 
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amusing, considering her summary action in doing ex¬ 
actly the same thing seven years previously in Trevitt's 
case and maintaining tenaciously that the United States 
had no ground for complaint thereat. 

Several claims growing out of damage to property in 
the bombardment of Valparaiso were presented to the 
State Department by Americans, especially the firms of 
Wheelwright & Co. and Lorring & Co. Attorney Gen¬ 
eral Stanberry gave as his opinion, when consulted, that 
there was no ground to warrant intervention by the 
United States against either Chile or Spain in connection 
with them; that the bombardment was a measure of ex¬ 
treme severity, but that Chile was not negligent in any 
way and Spain gave notice in advance and tried to dam¬ 
age public property principally; and that “the rule of 
international law is well established that a foreigner who 
resides in the country of a belligerent can claim no in¬ 
demnity for losses of property occasioned by acts of war 
like the one in question.” Stanberry also quoted in sup¬ 
port of his opinion the precedent of the bombardment of 
Copenhagen by England in 1807, where many foreigners 
suffered damage, but Great Britain refused a settlement 
on the same contention. 

The remaining feature of this war was the mediation 
of the United States. Our hope herein was first to end 
the war and secondly to get our offer of good offices 
accepted by the South American allies instead of similar 
ones by France and England, as successful mediation by 
either of them would have greatly increased the prestige 
and political favor of such country on the Pacific coast. 
This thought is well illustrated in the dispatch of Kil¬ 
patrick to Seward on January 2, 1867, wherein he re¬ 
ports the failure of offers of mediation by France and 
England and adds, “You must know that I have watched 
with no little anxiety the efforts that have been made by 
the representatives of England and France to adjust this 
difficulty, knowing as I do the great advantage it would 
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give those two powers on this coast, if their efforts proved 
successful.” In other words let us have peace but very 
preferably by the mediation of the United States. 

Meanwhile Seward took the initiative and on December 
20, 1866 instructed the diplomatic agents of this govern¬ 
ment in the belligerent countries to invite them to send 
plenipotentiaries to meet at a conference in Washington 
on April 1, 1867 to discuss the existing differences and 
agree on terms of permanent peace, the President to ap¬ 
point some one to preside and render good offices where 
possible. In case of ultimate disagreement some neutral 
nation chosen by the United States should act as arbitra¬ 
tor. An armistice was to be declared at once until the 
close of the conference. (Moore—Int. Arb.—Vol. 5, p. 
5048). 

This proposition was presented by Kilpatrick to the 
Chilean cabinet late in January of 1867 and seemingly 
made a favorable impression. The official reply a few 
weeks later, however, agreed to the conference only with 
the following reservations: 

1. Spain to admit that “the bombardment of Valparaiso 
was an act of inexcusable hostility and merits the 
most severe reprobation”. 

2. Spain to be conceded as the aggressor in opening the 
war before peaceful diplomatic methods were 
exhausted. 

3. The question of arbitration to be limited to the 
amount of reparations due to Chile by Spain for past 
outrages. Rendition of the “Cavadonga” not to be 
considered. (For. Rel.—1867—Vol. 2, p. 260). 

Peru insisted upon the same reservations as Chile and 
also the withdrawal of the Spanish fleet from the Pacific. 
Under these circumstances the refusal of Spain to par¬ 
ticipate in such conference was inevitable and duly hap¬ 
pened. After this failure Kilpatrick was instructed to 
inquire whether any of the allies had suggestions to offer 
for a settlement and, if not, to consider the tender of 
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our good offices withdrawn until a more favorable time. 
Conditions soon after became conducive to fresh nego¬ 
tiations. In Peru a revolution occurred which ousted 
Pres. Prado and set up a faction opposed to continuation 
of the war and rather hostile to Chile. This new govern¬ 
ment declared void all Prado’s acts, including the alliance 
with other South American countries and the foreign 
debts contracted, some of which was owed Chile for 
loans made to maintain the Peruvian fleet. Such action 
aroused great feeling in Chile, and a break between the 
two states was narrowly averted by a more conciliatory 
attitude of Peru. The episode showed a distinct rise of 
popular sentiment for peace, which was manifested in 
Chile somewhat by the resignation of Mr. Covarrubias 
as minister of foreign relations and proponent of the un¬ 
compromising attitude towards Spain and the appointment 
of Mr. Fontecilla of more pacific tendency. 

Taking advantage of this favorable turn of affairs 
Seward on March 27, 1868 directed Kilpatrick and our 
agents to the other belligerents to urge that some form of 
armistice be concluded, as the continuation of a technical 
state of war was a great inconvenience to neutral nations. 
If this proposal seemed agreeable to the various parties, 
Kilpatrick et al. should make another attempt to arrange 
a peace conference at Washington. Spain, Peru and 
Ecuador signified their willingness to enter such a con¬ 
ference for permanent peace, but Chile and Bolivia pre¬ 
ferred to make the object of it an indefinite truce owing 
to the irreconcilable character of the contentions by the 
various parties. Minister of Foreign Relations Fontecilla 
in an interview claimed that Chilean public opinion would 
not support a treaty of peace until that country was 
sufficiently repaid or revenged for the Spanish indigni¬ 
ties. (For. Rel., 1868—p. 322). It was accordingly 
agreed to hold a conference to arrange first an armistice 
and afterwards a permanent treaty if possible. The date 
was fixed for January 15, 1870, but owing to the delayed 
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arrival of some of the diplomatic agents it was not pos¬ 
sible to hold the first session until October 29 of that 
year. Those present at the time included: Don Mauricio 
Lopez Roberts, Envoy Extraordinary and Minister Pleni¬ 
potentiary for Spain; Colonel Don Manuel Freyre, Envoy 
Extraordinary and Minister Plenipotentiary for Peru; D. 
Joaquin Godoy, Envoy Extraordinary and Minister Pleni¬ 
potentiary for Chile; and D. Antonio Flores, Minister 
Resident of Ecuador. Secretary of State Fish presided 
and made the opening speech, urging the belligerents to 
reach a satisfactory settlement. The conference was 
then obliged to adjourn until April 11, 1871, as Bolivia 
had no delegate present and her consent was necessary to 
united action by the allied republics. By that time ar¬ 
rangements had been made for Colonel Freyre of Peru 
to act in similar capacity for Bolivia. 

The chief accomplishment of the conference was the 
drafting and signing of an armistice, the terms of which 
provided a suspension of all actual hostilities, freedom 
of neutral commerce from all war time restrictions and 
three years notice by any of the contracting parties before 
the resumption of war. The conference finally adjourned 
on January 24, 1872, having failed to conclude a perma¬ 
nent peace treaty owing to the differences between Chile 
and Spain over the Valparaiso episode. The matter was 
eventually settled by separate treaties of peace between 
Spain and the individual allied republics, those with Peru 
and Bolivia being the first ones negotiated. Chile did 
not make one until 1879. (Moore—Int. Arb.—Vol. 5, 
p. 5049). 

The ''Good Return*' Settlement 

The remaining incident to note in this period was the 
final adjustment of the “Good Return** case. It will be 
recalled that the “Franklin** claim of similar nature was 
settled in 1855. The United States held that the admis¬ 
sion of that claim established the validity of this one also, 
but Chile maintained that there was a distinct difference 
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in that the “Franklin” merely had on board a small 
amount of tobacco undeclared in the cargo manifest, while 
the “Good Return” through one of its crew had com¬ 
mitted an overt act of smuggling by actually offering 
some undeclared tobacco for sale on shore. The matter 
dragged on nearly twenty years after the “Franklin” 
settlement, our agent at Chile reviving it at intervals. 
Finally in 1872 that government yielded to the extent of 
offering through U, S. Minister Root to arbitrate the 
case together with other claims then pending. Secretary 
Fish declined the offer on the ground that an immediate 
settlement was desired by the United States. A com¬ 
prehensive agreement was finally reached, providing by 
protocol of 1873 to submit the case to Mr. Levenhagen, 
German Minister at Santiago, as umpire. The latter, 
however, was obliged to leave the country soon after 
owing to poor health, and it was then agreed to substi¬ 
tute Mr. Sanminiatelli, Italian charge to Chile. The case 
was never presented to him, nevertheless, as the Chilean 
minister of foreign relations instead went before the con¬ 
gress of that nation and asked permission to settle the 
matter by the payment of a gross sum. A special act 
authorized it on July 18, 1874, and on December 18 of 
the same year $20,000. in gold was paid to U. S. Minister 
Logan, who had succeeded Root, and accepted by him as 
payment in full for the claim. Thus ended the pro¬ 
tracted negotiation in favor of the United States. 
( Moore—Int. Arb.—Vol. 1, p. 1466). 



CHAPTER V 

THE CHILEAN-PERUVIAN WAR, 1879-84 

Cateses of the War—Military Victory of Chile—Failure 
of the U. S. Diplomacy. 

The war between Chile on the one hand and Peru and 
Bolivia on the other gave rise to a new series of events 
in ouf relations on the Pacific coast. Before discussing 
our part in the affair, a brief summary of the military 
developments will clarify somewhat the diplomatic 
situation. 

The war grew primarily from a boundary dispute over 
a large tract of the valuable nitrate deposits in the general 
region of northern Chile which were just beginning to 
be developed. Chilean imperialism and possibly some 
bad faith on the part of her neighbors were also import¬ 
ant factors, Bolivia at that time extended to the Pacific 
coast between Peru and Chile. The frontier on the 
Chilean side included mostly the Atacama desert. The 
exact line of demarcation in this area had never been 
settled since the two states became independent, and an 
intermittent diplomatic controversy had been in progress 
since 1843. No great importance attached to the issue 
until the discovery of vast nitrate deposits in the Atacama 
desert and some valuable guano resources in the vicinity. 
This made the location of the frontier a matter of vital 
economic import. Chile had claimed at times various 
boundaries from 25" to 22"S.. A treaty was concluded 
with Bolivia in 1866, agreeing upon 24° S. as the dividing 
line but also providing for an equal division of certain 
revenues in the zones between 23° and 24°S. in Bolivia 
and 24° to 25°S. in Chile. This treatly did not prove 
satisfactory to Bolivia, however, and was repudiated after 
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a subsequent revolution set up a new government. A new 
treaty in 1874 again established the line at 2r but 
pledged that in future no tax should be levied by either 
country in its territory anywhere between 23“ and 25“ 
on ^‘the citizens, industries or capital of the other 

in excess of that then fixed by law”. (For. Rel., 1879_ 

p. 148). 

While Bolivia appeared to be getting equal benefits 
under this agreement, it turned out to be more advan¬ 
tageous to Chile, because some of her capitalists pro¬ 
ceeded to secure and develop the nitrate deposits within 
Bolivia mote than the Bolivians themselves. A large 
Chilean corporation, El Compania de Salitres y Ferrocar- 
ril de Antofagasta, came to be one of the principal con¬ 
cerns in that area. Bolivia about the same time, probably 
viewing with distrust the increasing “peaceful penetra¬ 
tion” of Chilean capital, made a secret treaty of defensive 
alliance with Peru in 1874. 


Thus matters stood until 1879, when Bolivia laid a 
new export duty of .10c per quintal on nitrate exports. 
Chile at once protested such action as a violation of the 
treaty. Bolivia maintained that the treaty read “no taxes 
higher than the existing ones” meaning that foreigners 
should not be discriminated against in future by having 


to pay any tax above that (existing) paid by the natives 
at the same time. Bolivia also asserted that the treaty 
had never been ratified by its congress. Chile, however, 
read “existing” to mean the taxes actually existing by 
law when the treaty was signed, and that no future in¬ 
crease of taxes could thus be made on any Chilean in¬ 


terests there. (S. V. Guman—La Usurpacion en el Paci- 
fico—p. 66). Chile after threatening to reassert her 
claim to 23“ as boundary broke off diplomatic relations 
on February 12, 1879 and occupied Antofagasta on the 
14th, although no formal declaration of war had been 


made. 


Chile at the time was in very poor condition financially. 
In 1878 her public income had been $14,000,000. and her 
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expenditures $21,000,000. She had a foreign national 
debt amounting to $46,481,000. and a domestic one of 
$16,916,022. The sinking fund had not been well kept 
up, and Chilean bonds in London were down to a market 
rate of 64 on par of a hundred. The hope of financial 
gain by a successful war was thus an additional incentive. 

Peru attempted mediation with a proposal for a joint 
administration of Antofagasta by all three countries with 
an equal division of the revenue until a permanent settle¬ 
ment could be made. Chile refused and, having learned 
of the secret alliance with Bolivia, declared war on Peru 
as her ally. 

From the start the war was decisively successful for 
Chile, though costly in men and money because of the 
determined resistance offered at times. Its most notable 
feature was the extensive use of ironclads for the first 
time in naval warfare together with some attempts with 
torpedoes. Chile was better prepared in every respect, 
while her opponents lacked modern weapons and artillery, 
military supplies and discipline. The war may be briefly 
summarized under four main heads: (1) the breach with 
Bolivia and occupation of Antofagasta; (2) the naval 
warfare with Peru, ending in the loss of most of the 
Peruvian navy and control of the sea by Chile; (3) the 
land invasion of Peru by Chilean troops, beginning with 
the southern provinces; (4) the invasion and capture of 
the heart of Peru, including Callao and Lima and ultimate 
subjugation of nearly all the country. 

The first stage has been sufficiently described. In the 
second it is not possible to give the naval part of the war 
the attention it deserves. The exploits of the brave and 
able Admiral Grau of Peru in holding off the superior 
navy of Chile for six months with his two ironclads, the 
“Huascar” and the “Independencia”, even after the latter 
vessel had been sunk by striking a rock are the great 
theme of this period. The end came on October 8, 1879, 
when the “Huascar” was caught between two squadrons 



118 Relations of the United States and Chile 

of the enemy and disabled, Grau being killed before the 
surrender of his ship. The effect of this victory was to 
place the Peruvian coast at the mercy of the Chilean nav>^ 
and to make it easy for Chile to land an army at any 
point, while it was very difficult for Peruvian troops to 
cross the desert stretches to oppose such a move. 

In the third stage Chile followed up her naval suprem¬ 
acy by the invasion of southern Peru. Here they were 
at first repulsed by a combined force of Bolivians and 
Peruvians, but the latter army was soon compelled to re¬ 
treat by lack of supplies, leaving Chile in control of the 
provinces of Tarapaca, Tacna and Arica. 

In the last part of the war the Chilean navy established 
a blockade of Callao from April 10, 1880 and sent out 
frequent raiding expeditions to the northern part of the 
country to destroy its trade and resources. A brief revo¬ 
lution late in 1879 ousted Pres. Prado of Peru and set 
up S. Pierola as military dictator, who continued a policy 
of resistance. After the fall of Callao the Chilean army 
moved inland against Lima. On its approach to the 
capital city the foreign diplomats united in an effort to 
prevent damage to foreigners from a siege of the place 
and under the leadership of the English minister suc¬ 
ceeded in arranging an armistice to suspend hostilities 
while negotiations were conducted for a peaceful surrender 
of the city on sufficient guarantees against damage and 
plundering by the victorious Chileans. The terms of the 
armistice provided that pending negotiations the troops 
of either side could advance only within their own lines, 
no forward movement being permitted by either from 
the lines then held. Soon after a Chilean general came 
out in front of the Chilean lines to inspect his troops. 
This was a technical violation of the truce in being an 
advance by a single member of the army, and the Peru¬ 
vian troops opposite that position at once opened fire, 
evidently distrusting the officer’s motives. Both sides 
were taken completely by surprise at this sudden turn of 
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affairs, but the fighting soon became general and developed 
into the battle of Mirafiores, one of the fiercest conflicts 
of the war. Pres. Pierola at the time was entertaining the 
diplomats at luncheon in his country estate not far away 
preparatory to the negotiations, and the party found them¬ 
selves in a rather exposed position when the firing began 
and proceeded to seek safety in flight back to Lima. A 
scene was enacted thereby which would have proved in¬ 
valuable for a moving picture theme, as few of the diplo¬ 
matic corps were possessed of much athletic prowess for 
cross country running but made commendable progress 
under the incentive of whistling bullets, casting aside offi¬ 
cial dignity with other impediments. One member of 
the party (no names are given in the source but by in¬ 
ference probably the German agent) was sadly handi¬ 
capped by being too fat to stand the pace and might have 
been left to his fate but for the heroism of two of his 
colleagues who appropriated a horse from a nearby field, 
loaded him across it face down and eventually reached 
Lima in safety. (Markham—Liv. Age, Vol. 220—p. 
548). 

The battle of Miraflores was bitterly fought, but better 
equipment and organization of the Chilean forces 
triumphed, and Lima fell into the hands of the Chileans 
on January 16. 1881. The Peruvian Government there¬ 
upon collapsed, and Pierola fled from the country soon 
after. Chile held all the coast and all the impoitant 
centres of Peru but could not suppress the remnants of 
the enemy who retreated to the mountain recesses and 
carried on a persistent guerilla warfare. The conquerors 
were thus placed in the peculiar position of having no 
government with which to conclude peace and being un^ 
able to crush the last vestiges of Peruvian resistance. 

In this situation the Chilean commander took the initia¬ 
tive in forming a new government by calling an assembly 
of notables who chose Dr. Garcia Calderon as provisional 
president with Admiral Montero as vice-president. A 
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ministry was formed and duly recognized by the United 
States. Negotiations for peace were begun, for Chile 
in spite of her victories was beginning to find the war 
uncomfortably expensive. The new government, how¬ 
ever, did not prove sufficiently pliable to satisfy Lynch 
and the other Chilean leaders. The Peruvian Congress 
refused to give it power to make a treaty giving any 
permanent cession of territory, insisting on a money in¬ 
demnity instead. This and suspicion of connivance by 
Calderon to keep up the guerilla activities led the Chilean 
commander to arrest and depose him and the ministry and 
to set up in its place a government under General Iglesias 
willing to comply with the extreme demands of Chile, 
Admiral Montero escaped to the mountains and con¬ 
tinued resistance in the name of the Calderon Government 
but was eventually overthrown by public sentiment, as 
people began to appreciate that the war was hopelessly 
lost and peace must be bought at the victor’s price. Chile 
then negotiated the treaty of Ancon in October of 1883 
by which Peru lost Tarapaca permanently, Tacna and 
Arica temporarily and the Lobos Islands, Chile assuming 
all debts in that territory with the guano beds as security. 
Bolivia was soon after compelled to conclude a truce which 
left her without any seacoast and stripped of her valuable 
nitrate possessions. 

Having outlined thus the events of the war, it is now 
essential to review their connection to our relations with 
Chile. This topic may be conveniently treated in three 
divisions: (1) the protection of neutrals; (2) claims for 
damages sustained by our citizens from the Chilean 
forces; and (3) attempted mediation to secure an equit¬ 
able and early peace. It must also be mentioned that, 
while the war was in progress, the United States gave 
Chile considerable assistance in the adjustment of her 
boundary dispute of long standing with Argentina, being 
influential in bringing about the final satisfactory arbitra¬ 
tion. Chile, of course, at this time found it politic to 
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come to terms with her neighbor on the east to avoid a 
possible alliance with her enemies on the north. The good 
offices of the United States tendered by Osborn at San¬ 
tiago and our minister to Argentina helped to accomplish 
this desired result. 

Relative to the protection of neutral rights and prop¬ 
erty in the war several instances are notable. The gen¬ 
eral policy of the United States was a consistent observ¬ 
ance of the sovereign rights of all the belligerents, al¬ 
though in no way relaxing its insistence that neutrals at 
the same time should enjoy all the rights and privileges 
customarily accorded them by public usage. (For. Rel., 
1879—p. 883). Protests from this government occurred 
only when some actual violation of such took place. 

Neutral commerce suffered heavily in consequence ot 
the war. Minister Christiancy of Peru reported to Sec¬ 
retary Evarts in a dispatch of May 12, 187^ that “neutral 
commerce along this coast is suffering severely, and most 
of the business employing much capital is carried on by 
neutrals. In short neutrals are losing more heavily by 
this war than citizens of any of the belligerents, because 
they had much to lose and the belligerents very little*’. 

(For. Rel., 1879—p. 877). 

On April 26, 1879 Mr. Christiancy at Lima joined with 
the British, French and Italian ministers there in sending 
a formal protest to Admiral Rebolledo, commander-in- 
chief of the Chilean fleet, against the bombardment of 
unfortified Peruvian commercial towns, as had happened 
at Mollendo and Pisagua, causing great damage to neutral 
property. One of these attacks was later proven to be a 
reprisal for the firing by Peruvians on a Chilean boat 
under a flag of truce. It is interesting to note that we 
find Chile here occasionally doing the same sort of thing 
as the Spaniards at Valparaiso in 1866 against which 
C^ile protested so vehemently as a violation of interna¬ 
tional law. 

Later on a bill was introduced into the Peruvian Con¬ 
gress to injure Chilean trade by prohibiting any vessels 
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which had previously (on the same voyage) touched at 
Chilean ports from landing at Peruvian ones afterwards. 
The above group of ministers again protested unitedly 
against the measure as contrary to neutral rights, and it 
was never brought to a vote. (For. Rel., 1879—p. 877). 

On July 17 of the same year the Chilean fleet bom¬ 
barded Iquique at night, firing forty shots and causing 
damage to neutral property and danger to the lives of 
foreign residents. No previous notice was given. After 
this event American Consul Merriam joined the rest of 
the consular force at the port in sending a sharp note of 
protest to Admiral Rebolledo, claiming that he had pre¬ 
viously given assurances that no such thing would hap¬ 
pen. The latter replied that the bombardment was in 
reprisal for an attempt to destroy part of his blockading 
fleet by torpedoes, which statement was declared false by 
the Peruvian commander. Rebolledo also urged foreign¬ 
ers to leave the place, claiming that the rights of war 
justified him in such proceedings. The consular corps 
retorted with another protest against such barbarism and 
said that their duties required them to remain. Chris- 
tiancy, when advised of the matter, sustained Chile’s side 
of the case on the ground that Iquique was then a 
military headquarters for Peru and hence open to attack 
and that foreigners remaining there assumed the risks 
incidental to war. He admitted Merriam’s right to pro¬ 
test, however, if assurance of a warning before attack 
had been given. The blockade of the port was raised 
soon after by the Chilean fleet, so the issue was pushed 
no farther. Here again a pronounced inconsistency is 
apparent in the Chilean attitude as compared to twelve 
years before when they insisted on their right to use 
torpedoes against the Spanish fleet and regarded the at¬ 
tack on Valparaiso as an unspeakable outrage under simi 
lar conditions, even though the Spanish admiral—un i e 
the Chilean one—gave due notice before executing i* 
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threat and offered several opportunities of averting it by 
compromise. 

In March of 1880 Christiancy advised the State De¬ 
partment that the Chilean fleet had burned the mole, 
platforms, cars, etc., at the Lobos de Afuera Islands and 
also at the town of Eten besides taking all the stores 
available and leaving the population with only eight days 
provisions, making it necessary for them to return quickly 
to the main land. Much of the seized stores and de¬ 
stroyed property belonged to neutrals. The property of 
the American Oil Co. at Talara also suffered, and a 
launch was taken from an American tug with her flag 
flying. (For. Rel., 1880—p. 125). These measures 
were taken by the Chilean naval commander in accord¬ 
ance with a new decree of the Chilean Minister of War 
and Marine, ordering a more vigorous prosecution of the 
war in response to the popular demand at home. Bom¬ 
bardment was ordered of any ports having cannon or 
defenses and destruction of moles, railroads and ware¬ 
houses of any military value. This order would naturally 
cause heavy loss to neutral owners, and consequently 
Osborn and the rest of the diplomatic corps at Santiago 
met and agreed to send individual notes of protest against 
such extreme measures. Evarts approved such a course 
and made a similar protest to the Chilean Minister at 
Washington. Mr. Asta Buruaga in reply pleaded mili¬ 
tary necessity, explaining some of them as reprisals for 
torpedo attacks and franc-tireurs on land. He also con¬ 
tended that neutrals in a belligerent country assumed 
these risks and that much of the foreign owned propert>" 
in Peru had been transferred surreptitiously or illegally 
by the natives after the war began as a protection to it. 
(For, Rel., 1880—p. 139). He did, however, promise 
that Chile would use all possible moderation and pay all 
legal reparation. The Chilean Government at Santiago 
merely acknowledged the receipt of the protests from the 
various ministers but evidently took some heed of them, 
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as Osborn reported to the State Department on Septem¬ 
ber 9, 1880 that he believed that the Chilean policy had 
been modified in consequence, no further naval depreda¬ 
tions having been reported since. He also expressed the 
opinion that Chile was apprehensive of possible European 
intervention and anxious to avoid a military expedition 
against Lima because of the prospect that excesses com¬ 
mitted there by an undisciplined soldiery might arouse 
active opposition of Europe to Chile. 

When the objective of the Chilean expedition against 
Lima and the prospect of its capture became evident. 
Evarts cabled to Osborn to bring all possible pressure to 
bear on the Chilean Government to insure neutral rights 
and safety in Lima in case of its occupation. 

**You are authorized to unite with your colleagues in 
pressing on Chile the adoption of the measures agreed upon 
in a diplomatic conference at Lima for securing the lives and 
property of neutrals when Lima is attacked. This authority 
is to be used only in case these measures are approved by 
Christiancy and yourself as within neutral policy and this 
concurrent representation seems to you to be useful. You 
fore also authorized to join in asking a direct answer from 
Chile, if, in your judgment, the requirement is justified by the 
situation”. (For. Rel., 1881, p. 119). 

Osborn decided that it would be impolitic to press the 
matter referred to, as the European diplomats had jointly 
submitted to the Chilean Cabinet the program endorsed 
by the Lima conference in regard to occupation, and said 
cabinet had refused to adopt the terms in toto on the 
ground that they might prove embarrassing to the legiti¬ 
mate military operations but promised to take all possible 
care of neutrals. The Chilean attitude being hostile to 
compulsion but anxious to placate neutral countries, it 
seemed best not to assume a commanding air towards its 
government just then. At the time Lima was actually 
captured and the Peruvian Government collapsed, the 
neutral foreign element in a last appeal to the Chilean 
commander secured the concession that a relatively small 
number of Chilean soldiers be sent into the city and that 
their good behavior be guaranteed so long as no sniping 
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or guerilla tactics were used by the inhabitants of the 
place. Under these conditions the foreigners organized 
a temporary constabulary and thoroughly restored order 
in the city, disarming and subduing a number of riotous, 
drunken and demoralized troops, fugitives from the 
wreck of the Peruvian army after Miraflores, who would 
unquestionably have made trouble on the Chilean arrival 
and doubtless have caused the destruction of the city 
in reprisal. 

Turning now from the protection of neutrals to the 
question of mediation, we meet the most prominent part 
of our international relations in connection with this war. 
It must be understood that the United States was by no 
means the only country to proffer mediation. In the 
first few months of the war Ecuador offered its good 
offices to that end, and soon afterwards Colombia ap¬ 
pointed Dr. Arosemena, ex-secretary of foreign relations 
of that country, on a mission to tender personally at 
Lima, La Paz and Santiago the services of Colombia 
as a mediator. He set out on this errand in August of 
1879. The United States was invited to join in this 
effort but held aloof at the time. Our attitude then is 
manifested by Evarts in a dispatch to Osborn on August 

8, 1879: 

**Althou£rh abstaining from any direct endorsement of or 
cooperation in this apparently laudable effort of Colombia in 
the interest of peace and reconciliation, this government 
. . . cannot but watch Dr. Arosemena's mission with es¬ 
pecial attention.” (For. Rel., 1880—p. 122). 

Arosemena on his arrival in Chile received assurances 
from private sources that his good offices would not be 
acceptable to the Chilean Government at the time, so he 
accordingly returned to Lima without officially tendering 
them. Thus failed the effort. 

In December of 1880 Argentina attempted to persuade 
Brazil to join her in the endeavor to arrange a peace 
settlement, but Chile declined the offer and frustrated the 
object. A similar attempt by England, France and Italy 
about April 1, 1881 met a like fate. 
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The efforts by the United States for mediation really 
began about the end of the third stage of the war with 
the occupation of Tacna and southern Peru. The pros¬ 
pective expedition against Lima probably prompted our 
government to assume a more active policy for a settle¬ 
ment in the hope of avoiding so serious a climax for 
Peru and foreign business interests there. A prospect 
of European intervention if things became too serious on 
the Pacific coast was not welcome to our traditional policy. 
Let it be said in advance, however, that our mediation 
was more notable for what it failed to do than for what 
it accomplished and ranks in history as a bit of tragic 
bungling, as later events will show. 

Just before the Chilean expedition against Lima in 
1880 Osborn took the initiative and offered Chile the 
good offices of his government to help obtain a peace 
settlement. This proffer met with a more favorable re¬ 
ception than the preceding ones and resulted in an ar¬ 
rangement for the Arica conference which met on board 
the U. S. S. "Lackawanna” off that port on October 22, 
1880. The personnel of the gathering included Messrs. 
J. F. Vergara and E. Altamirano as Chilean delegates, 
E. Lillo and M. Baptista for Bolivia and A. Garcia Y 
Garcia, J. C. Carrillo and A. Arenas for Peru besides 
Messrs. Osborn, Adams and Christiancy, our ministers 
to those countries respectively. (Las Conferencias en 
Arica—p. 31). The conference was a distinct failure 
due to the clash of attitudes taken by the participants. 
The Chilean delegation disclaimed imperialism on the 
part of that country but insisted on an indemnity com¬ 
mensurate with the sacrifices already incurred; that Peru 
and Bolivia were unable to pay a sufficient sum in money, 
so the only solution was territorial cession. Chile, there¬ 
fore, demanded Tarapaca permanently, $20,000,000 in 
money ($4,000,000. of it from Bolivia) with Tacna and 
Arica as security until paid, abrogation of the alliance 
between Peru and Bolivia, and the return of the cap- 
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tured Chilean Transport “Rimac” together with all Chil¬ 
ean private property confiscated during the war. Both 
the other countries refused to meet these demands, de¬ 
clining to admit the principle of territorial cession. Peru 
proposed arbitration and Bolivia a compromise plan with 
a money indemnity and occupation of territory only until 
paid. Chile continued to insist upon Tarapaca as a sine 
qua non. (Hancock—Hist, of Chile—p. 306). Osborn 
as presiding officer stated definitely concerning arbitration 
that the United States did not want to be umpire in such 
a case owing to the labor and difficulty involved but might 
accept in case of great urgency. Adams and Christiancy 
were more strongly inclined towards arbitration by this 
country, but Osborn continued lukewarm,, and Chile 
profitting by it, rejected such a solution. (Pezet—Ques¬ 
tion of the Pacific—p. 82). Here lay our first mistake, 
as a good opportunity offered for this government to 
step forward with some constructive proposal instead of 
allowing matters to drift along into a mere deadlock of 
opinions. Osbornes action was not in harmony with 
Evarts* views either and received a rebuke from the 
latter afterwards to the effect that: 

“If it was your purpose to convey the impression that we 
would not cheerfully assume any labor and trouble incidental 
to arbitration in the interests of peace and in the service of 
justice, you have not correctly interpreted the views and 
ideas of this government’*. 

Osborn replied to this in his own defense that he had 
done so only after Peru and Bolivia at the conference had 
proposed to submit all questions but the first (cession of 
Tarapaca) to the United States for arbitration, ignoring 
the Tarapaca demand, although it was obviously the prin¬ 
cipal issue. Arbitration under such circumstances he con¬ 
sidered worse than useless and discouraged accordingly. 
(For. Rel., 1881—p. 124). 

A change of administration at this point saw the in¬ 
auguration of Garfield, Blaine replacing Evarts as Secre¬ 
tary of State. Blaine was inclined to an active and ag- 
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gressive attitude in foreign affairs and strongly imbued 
with the idea of Pan Americanism, including the forma¬ 
tion of a sort of league of nations in this hemisphere. 
His policy was more opposed to Chilean imperialism and 
the dismembering of Peru than that of his predecessor 
and hence more pro-Peruvian. 

Changes in the diplomatic force also followed the new 
administration, Osborn being transferred to Brazil and 
General Kilpatrick, who had already filled the same post 
from 1866 to 1870, was again accredited to Chile. His 
instructions were to encourage Chile to help Peru create 
some regular form of government out of the ruins of 
the Pierola collapse, to urge Chile to begin some peace 
negotiations without a cession of territory and to en¬ 
deavor to have European intervention excluded from all 
adjustments of the settlement. He was to express the 
sentiment that the United States recognized freely the 
right of indemnity and suitable guarantees therefor but 
did not endorse the right of conquest. 

“While the United States Government does not pretend to 
express an opinion whether or not such an annexation of 
territory is a necessary consequence of this war, it believes that 
it would be more honorable to the Chilean Government, more 
conducive to the security of a permanent peace and more in 
consonance with those principles which are professed by all 
the republics of America that such territorial changes should 
be avoided as far as possible; that they should never be the 
result of mere force . . . but should be tempered by full 
and equal discussion between all the powers whose people and 
whose national interests are involved”. (For, Rel., 1881— 
p. 133). 

About the same time Mr. Christiancy at Lima was sup¬ 
erseded by General Hurlbut as our minister with instruct¬ 
ions to give moral support whenever possible to the for¬ 
mation of any new government representative of the 
country to stabilize the unfortunate political conditions. 
This meant practically an endorsement of the Calderon 
Government which had been sponsored somewhat by 
Chile, President Pinto of that country being anxious 
to complete his term of office with a successful peace 
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treaty which would include a cession of territory and 
hence desirous of creating some nominal government 
at least to authorize the peace on such terms. Hurlbut 
was also advised that, as Chile had disclaimed intention 
of conquest. Peru might reasonably offer a money in¬ 
demnity before submitting to the demands for territory 
and any diplomatic means to further such an arrange- 
merit were desirable. 

Kilpatrick on his arrival interviewed S. Aldunate, the 
close friend of the new President-elect Santa Maria, and 
after stating our attitude in his instructions received in¬ 
formal assurances from Aldunate that Chile would sup¬ 
port the Calderon Government suitably, not seek forcible 
annexation of territory unless all diplomatic negotiations 
failed and would not sanction European intervention. 
Kilpatrick then held a private conference at his home over 
the situation, Messrs. Aldunate, Huneens, Government 
Solicitor, Valderrama, Minister of Foreign Relations, 
and Vergara. Minister of War, being present. As a re¬ 
sult Kilpatrick was authorized to inform his government 
that, while Chile was willing to give opportunity for in¬ 
demnity, refusal of intervention, etc., the fundamental 
views of Blaine were in direct conflict to those of Chile 
and that any further modification in Chilean policy would 
be merely out of deference to the Washington Govern¬ 
ment. (For. Rel., 1881—p. 127). 

At this point the situation was badly disturbed by 
Hurlbut in Peru who had proceeded to overstep his in¬ 
structions by furthering the idea that the United States 
would not permit Chile to annex permanently any Peru¬ 
vian territory and might intervene to prevent if necessary. 
He stated in a communication to Admiral Lynch, com¬ 
mander-in-chief of the Chilean forces, that the United 
States did not: 

'^Approve of war for the purpose of territorial aggrandize¬ 
ment nor of the violent dismemberment of a nation except as 
the last resort and in extreme emergencies. As there has 
never been any question of boundaries between Peru and 
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Ohile, therefore there are no frontiers to regulate; and as 
Chile has repeatedly publicly and officially disclaimed any pur. 
pose or design of forcible annexation of territory, we are 
clearly of the opinion that such action now would not comport 
with the dignity and public faith of Chile and would be 
disastrous to the future tranquility of both countries by es¬ 
tablishing a very serious grievance which would constantly 
tend to manifest itself in disturbances*'. 

“We are clearly of the opinion that Peru ought to have the 
opportunity in full and free discussion of the terms of peace 
to offer such indemnity as may be satisfactory; and that it 
is contrary to the rules which should prevail among the en¬ 
lightened nations to proceed at once and as a sine qua non to 
transfer territory undoubtably Peruvian to the jurisdiction of 
Chile without first demonstrating the inability ... of Peru 
to funish indemnity in some other form. Such a course on 
the part of Chile would meet with decided disfavor on the 
part of the United States”. 

And again in concluding the dispatch: 

“We are clearly of the opinion that the act of seizure of 
Peruvian territory and annexing the same to Chile . . . 
would be justly regarded by other nations as evidence that 
Chile had entered upon the path of aggression and conquest 
for the purpose of territorial aggrandizement”. (T. H. Talbot 
_«The Proudest Chapter in His Life; Mr. Blaine's Adminis¬ 
tration of the State Dept,”—^p. 18). 

Hurlbut’s motive for such action is not clear at this 
late day without more evidence about his personal career. 
Whether he misunderstood the degree of his instructions 
or merely became sympathetic on behalf of Peru can only 
be surmised. It is possible from certain indications that 
he was anxious to extend American influence in Peru even 
to the point of making it a protectorate of or actual an¬ 
nexation to the United States. Christiancy had also 
urged such action previously, (Ibid—p. 34), inspired os¬ 
tensibly by the belief that internal conditions in Peru were 
so hopeless that only the paternal supervision and direc¬ 
tion of a powerful and progressive nation like ours would 
bring order out of chaos. The more obvious reason, 
however, for the expansionist idea lies perhaps in the fact 
that Hurlbut was perhaps interested either personally or 
as the agent of certain American capitalists in obtaining 
concessions for economic advantage under the jurisdiction 
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of the United States in competition with some of the 
established European and Chilean capitalists. A corpora¬ 
tion known as the American Nitrate Co. in the United 
States had already proposed as follows: 

1. A company to be formed with American capital to 
work the nitrate and guano deposits of Peru and 
Bolivia, its capitalization to be approved by Peru, 
Bolivia and Chile. 

2. The company should have a monopoly of all the ter¬ 
ritory then occupied by Chile for a specified number 
of years. 

3. The United States to guarantee the company undis¬ 
turbed possession of said territory. 

4. The company to retain a stipulated sum of the profits 
and devote the rest to the payment of the war in¬ 
demnity, the nitrate certificates, the Peruvian foreign 
debt and the government expenses of Peru and 
Bolivia. 

It was estimated by these promoters that enough would 
be realized to give Peru and Bolivia an annual revenue 
of $15,000,000 after paying the annual installments on 
war indemnity and foreign debt and giving the company 
a yearly profit of 7^^% on the investment. (The S- 
Am. War & the U. S. as Arbitrator—Anon.). 

It is needless to say that such a proposition would have 
been very welcome to a group of American investors and 
to Peruvians in general as a fortunate compromise out 
of their predicament. It would have been equally dis¬ 
tasteful to Chile and European capitalists. There is some 
reason to believe that, had the United States undertaken 
forcible intervention in behalf of Peru and incidentally 
to secure concessions, some of the European nations 
would have backed Chile in refusing our demands. 
Blaine testified later at the congressional investigation 
of his South American policy that he firmly believed that 
Great Britain was the real, instigator of the war, wish¬ 
ing to have Chile conquer the valuable nitrate sections and 
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furnish opportunity for English enterprisers in Chile to 
exploit such areas for profit. History may discount such 
testimony owing to Blaine*s notable anti-British prejudice 
in politics, but complaints were also made by American 
diplomatic agents in Chile that English merchants and 
residents were encouraging that country to further efforts 
against Peru and trying to interfere with our efforts to 
mediate. 

Hurlbut, moreover, probably made secret negotiations 
with certain Peruvian factions to gain concessions for the 
United States which his official instructions did not 
justify, unless he had received confidential verbal ones to 
such effect in addition to those already made public. He 
was accredited to the Calderon Government, which this 
country recognized soon after its establishment. Not¬ 
withstanding this he got in touch with some of the 
Pierola element and entered negotiations for the transfer 
of certain special rights on Peruvian soil to this govern¬ 
ment, including the cession of the Bay of Chimbote. (T. 
H. Talbot—The Proudest Chap, in His Life—p. 14). 

Blaine himself was vigorously blamed by his political 
opponents on the charge that he was personally and finan¬ 
cially interested in the above-mentioned nitrate company 
and using his foreign policy for private gain. So much 
was this assertion spread that the House Committee on 
Foreign Affairs finally made an investigation which 
brought out considerable testimony and resulted in 
Blaine’s exoneration, Perry Belmont being the only dis¬ 
senting member of the committee on this verdict. While 
even the decision of a congressional committee may be 
wrong, there is reason to believe according to Rhodes and 
others that the charges were mere political calumny for 
vote getting purposes. Blaine was also condemned for 
endeavoring to induce the Peruvian Government to settle 
the claim of one Landreau, American citizen, for certain 
rights in the guano beds about to be ceded to Chile by 
an actual payment or its recognition as a lien on the ter- 
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ritory when ceded. His enemies contended that this 
showed hypocrisy in pretending to uphold moral prin¬ 
ciples against selfish imperialism, while in reality seeking 
merely the satisfaction of American claims. It was only 
natural, however, that the State Department should seek 
adjustment of our claims when possible, and the settle¬ 
ment of this case in cash by Peru just recently with Secre¬ 
tary Hughes (1922) may be considered a vindication of 
the justice of Blaine’s action at the time. 

Referring back to Hurlbut’s message to Lynch to the 
effect that our government would not permit the seizure 
of Peruvian territory, it is generally admitted that this 
word did much to encourage further resistance by Peru 
to the Chilean demands, thereby irritating Lynch to the 
point of arresting and deporting Calderon and suppress¬ 
ing his government on the charge that the latter was con¬ 
spiring with guerillas to continue the war and refusing to 
make peace on the basis of territorial cession. Its result 
was then to delay a final peace and to make things all the 
harder for Peru. 

Lynch on receipt of Hurlbut’s communication informed 
his government that “Hurlbut, the U. S. Minister, has 
notified Calderon that the United States will under no 
circumstances permit the annexation of territory to Chile; 
he has also repeated this statement to outside parties. It 
is now the subject of conversation here, complicates and 
endangers our occupation.” (For. Rel., 1881—p. 136). 

This action of Hurlbut embarrassed Kilpatrick’s pos¬ 
ition with the Chilean Government. Kilpatrick, however, 
added one more blunder to the diplomatic bungling already 
committed by sending a note to the Chilean foreign office 
officially disavowing Hurlbut’s statements and asserting 
that his own instructions, uniform with Hurlbut’s, con¬ 
tained no such policy except the hope that Chile might 
permit a money indemnity instead of territory. (Ibid— 
p. 138). This was sufficient to dispel all fear by Chile 
of United States interference and to assure her of safety 
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in going the limit with her demands to Peru. Some ad¬ 
vantage might have been gained from Hulbut’s overzeal 
in fostering the fear of intervention and hence obtaining 
milder terms for Peru, as Blaine desired, but Kilpatrick’s 
unauthorized action spoiled any chance of turning the 
previous mistake to advantage. 

Blaine disapproved Kilpatrick’s action in a dispatch 
of November 22, 1881, stating that if Hurlbut’s conduct 
was objectionable, Chile should have taken the matter up 
via its minister at Washington; also that Kilpatrick was 
not authorized to pass judgment on Hurlbut’s instruct¬ 
ion nor to be interpolated by Chile regarding them. He 
was instructed to mention to the Chilean Minister of 
Foreign Relations the impropriety of such action and also 
to express extreme regret by the United States at the 
deposition of Calderon and to announce that the Pres¬ 
ident, while reserving judgment pending further infor¬ 
mation, hoped to be “relieved from the painful impression 
that it was intended as a rebuke to the friendly disposition 
of the United States”. 

Three days later on November 25 Blaine cabled Kil¬ 
patrick : 

“The United States does not understand the abolition of 
the Calderon Government and his arrest. Special envoy leaves 
Washington for Chile immediately. President hopes further 
action will await his coming”. 

From this it is quite evident that Blaine was inclined 
to interpret the overthrow of Calderon as a direct affront 
to the United States. While this may have been true, 
there was little to be gained by making a diplomatic issue 
of it at the time. 

Blaine now sought to remedy the muddle created by 
his ministers and as a last resort sent William H, Trescot 
as special envoy to the three belligerent countries with 
Walker Blaine—third assistant secretary of state and 
son of the Secretary—to accompany him as assistant. 
The resident ministers were to continue their routine 
functions, but Trescot was to take charge of all nego- 
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tiations for this government arising from the war diff¬ 
iculties, relying on the other agents for information but 
proceeding entirely on his own responsibility. His own 
instructions were in substance to the effect that the Cal¬ 
deron Government had been established with the approval 
of prominent citizens of Peru and official sanction of 
Chile, and the United States through Christiancy had rec¬ 
ognized it and received assurance from Chile via Kil- 
patriick that it would receive every possible support and 
that territory would not be exacted unless other payment 
failed. The United States was at a loss to understand 
the suppression of that government but hoped that it 
would be explained conclusively as not intended as an 
affront to us. If it was so intended: 

“You will say to the Chilean Government that the President 
considers such a proceeding as an intentional and unwarranted 
offense, and you will communicate such an avowal to the 
Government of the United States with the assurance that it 
will be so regarded by that Government as an act of such 
unfriendly import as to require the immediate suspension of 
all diplomatic intercourse”. (For. Rel., 1881—p. 146). 

In such a case Trescot was to seek further information 
at once from the State Department. If Chile explained 
such action on the ground of Hurlbut^s utterances, it 
might be considered sufficient, although no official com¬ 
plaint had been made of such to this government. Trescot 
was to explain away the misapprehension created in Chile 
by Hurlbut but without modifying our policy towards 
Calderon. 

If Chile insisted upon its right to settle with Peru with¬ 
out friendly intervention of any other power and refused 
to permit the formation of any government there except 
one willing to cede territory, “it will be your duty in 
language as strong as is consistent with the respect due 
an independent power to express the disappointment and 
dissatisfaction felt by the United States at such a deplor¬ 
able policy*’. Chile’s right to require indemnity and to 
annex territory if other means were lacking was fully 
recognized. 



136 Relations of the United States and Chile 


“But this Government feels that the exercise of the right of 
absolute conquest is dangerous to the best interests of all the 
republics of this continent; that from it are certain wars and 
political disturbances and that it imposes, even upon the con¬ 
queror, burdens which are scarcely compensated by the 
apparent increase of strength which it gives. This Govern¬ 
ment also holds that between two independent nations hos¬ 
tilities do not, from the mere existence of war, confer the 
right of conquest until the failure to furnish indemnity and 
guarantees which can rightfully be demanded.*’ 

“.Nor can this Government admit that a cession 

of territory can be properly exacted far exceeding in value 

the amplest estimate of a reasonable indemnity. 

We cannot regard with unconcern the destruction of Peruvian 
nationality*’ 

If Chile insisted in the absorption of Peru, the United 
States would “hold itself free to appeal to the other re¬ 
publics of this continent to join it in an effort to avert 
consequences which cannot be confined to Chile and Peru, 
but which threaten with extremest danger the political 
institutions, the peaceful progress and liberal civilization 
of all America”. (For. Rel., 1881—148). 

If, however, Chile were in a receptive mood, Trescot 
instead of these drastic steps should merely induce that 
government to help restore political stability in Peru and 
to meet in another conference without cession of land as 
a sine qua non. 

Just before Trescot’s departure Chile through its min¬ 
ister at Washington, Mr. Asta Buruaga, explained its 
action towards Calderon as due to Hurlbut's assertions 
and the increased resistance of the former in consequence, 
together with the above-mentioned nitrate company pro¬ 
ject in this country. Formal complaint was also made to 
this government of the conduct of Christiancy and Hurl- 
but by Chile. Christiancy was blamed for the failure of 
the Arica conference, because during a previous trip in 
Chile he was fully informed that Chile would insist on 
territorial cession and gave the impression that Peru 
would accept, thus inducing Chile to participate in that 
futile attempt. Besides this after Christiancy’s return 
to Peru, a newspaper there published a note from the 
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Peruvian foreign minister to him which made reference 
to Christiancy’s trip to Chile to offer mediation by the 
United States. This, Chile claimed, he never did. but 
the report caused embarrassment to that government be¬ 
cause its opponents in congress attacked the adminis¬ 
tration on the charge that it had been offered and had 
refused mediation to end the war. (For. Rel., 1881—p. 
155). Hurlbut was complained of for the above-mention¬ 
ed assertions of American intervention in favor of Peru 
and of urging some of the Pierola faction to unite with 
Calderon for continued resistance to Chile. 

Trescot set out on his mission, but hardly had he left 
when the tragedy of Garfield^s assassination in the sum¬ 
mer of 1881 made Arthur president and Frelinghuysen 
secretary of state in the ensuing cabinet reorganization. 
Frelinghuysen was not disposed to continue Blaine’s 
aggressive policy in Latin American affairs with the result 
that our attitude was suddenly modified, giving foreign 
countries the impression that we were yielding to Chile’s 
demands. Trescot’s instructions were modified in a dis¬ 
patch of January 9, 1882, informing him that the United 
States had no desire to dictate to other governments but 
merely to tender its good offices. Another peace confer¬ 
ence was not to be encouraged, and the threat of diplo¬ 
matic rupture was withdrawn. At the same time Blaine,s 
project for a Pan American conference at Washington 
in November of 1882 to discuss elimination of future 
wars among the various republics was cancelled. These 
new instructions were allowed to become public in the 
United States when Congress asked for the diplomatic 
correspondence to date relative to the Peruvian situation, 
and the news was speedily cabled to Chile so that it was 
known to that government considerably in advance of 
Trescot’s receipt thereof. Accordingly, when Walker 
Blaine as Trescot’s aid interviewed Minister of Foreign 
Relations Balmaceda on January 31 and presented the 
invitation to the proposed conference, he was chagrined 
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at being informed by the latter that the conference had 
been abandoned and that radical changes in his instruct¬ 
ions would soon arrive. The grotesque situation of our 
envoy being ignorant of his new instructions, while the 
Chilean Government was completely informed adds a 
comic touch to diplomacy that was mainly tragic in its 
failure during the war. 

Trescot's difficulties at this time were increased by the 
deaths of Kilpatrick, who had been in failing health for 
some time, and Hurlbut. 

Chile gave Trescot satisfactory assurances that no af¬ 
front was intended by Calderon's removal but continued 
to stand pat on her demands for Peruvian territory, in¬ 
cluding Tarapaca outright and Tacna and Arica as secur¬ 
ity for a sum of $20,000,000. Trescot consulted Freling- 
huysen on the subject and received word that the United 
States would not participate in such negotiations, consid 
ering the demands exorbitant. (For. Rel., 1882—p. 70). 

After this Trescot made a trip inland into Peru and 
interviev.'ed Admiral Montero as the only vestige of 
government left there. The latter was willing to make 
extensive concessions in return for recognition and offered 
to hold a peace conference at Arequipa. Chile refused 
recognition until he would accept its demands in full and 
until they had also been passed by the Peruvian congress. 
Thus the deadlock stood. Walker Blaine on a similar 
trip into Bolivia found that government disinclined to 
make a separate peace without Peru. 

Late in January of 1882 Trescot informed Frelinghuy- 
sen that Chile was anxious for peace, as the cost of milit¬ 
ary occupation of Peru was heavy and fell in part on Chile 
on account of financial limitations of Peru. Trescot 
believed that Tarapaca was hopelessly lost but that annex¬ 
ation of Tacna-Arica or equivalent indemnity might be 
averted by a vigorous protest from this government. 
This Frelinghuysen was not disposed to do, and Trescot, 
finding the deadlock hopeless, gave up the futile mission 
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in disgust and returned home. As Kilpatrick and Hurlbut 
had died just previously and their successors had not yet 
arrived, and the legation at Bolivia was temporarily vac¬ 
ant this government was thus left without any diplomatic 
agent on the Pacific coast for a time, and Peru was quite 

at Chile's mercy. 

Cornelius A. Logan of Illinois, who had served as 
minister to Chile from 1873 to 1877, was chosen again 
for that post in place of Kilpatrick, arriving in Chile in 
September, 1882. His instructions were merely a reiter¬ 
ation of our previous policy; Chile's right to ample in¬ 
demnity conceded but disapproval of hindrance of the 
formation of a stable government in Peru; any favorable 
opportunity to end the strife by our mediation or to induce 
moderation by Chile to be taken advantage of. (For. 

Rel., 1883—p. 75). 

Logan on arrival set to work to obtain an early settle¬ 
ment primarily. His peace efforts were condemned by 
some as too favorable to Chile, and a break with Part¬ 
ridge, our minister to Peru and more favorable to that 
country, resulted in consequence. Partridge advising Peru 
to refuse to negotiate via Logan as medium. (Pezet— 
Question of the Pacific—p. 130). Logan first interview¬ 
ed the Chilean foreign minister and received Chile’s 
demands as absolute cession of Tarapaca, the right to 
buy Tacna-Arica for a nominal sum and control over a 
large stock of guano then on hand. Logan then inter¬ 
viewed Calderon in confinement, who felt unauthorized 
to agree to terms unless supported by a substantial sent¬ 
iment in Peru. Chile refused to allow Calderon to return 
home to consult his followers but finally did allow him 
to go as far as Angol, Peru under Logan's personal 
escort. Peruvian opinion at first seemed favorable to 
these terms but after Calderon's return to Chile became 
antagonistic to the Tacna-Arica part. A compromise 
seemed needed, so Logan set to work to effect one. He 
proposed the cession of Tarapaca and for the Peruvian 
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Congress to decide the fate of Tacna-Arica. This was 
refused by both. Logan then proposed to make theAzubrfe 
River the boundary, giving Tacna to Peru and Arica to 
Chile. Neither would agree to it, so he suggested the 
military occupation of Tacna-Arica for five years by Chile 
after which a plebiscite should determine their permanent 
ownership: Chile should pay Peru also $3,000,000. at 
once and $7,000,000, later if the plebiscite decided in favor 
of Chile, while Peru should pay Chile $10,000,000. if the 
plebiscite declared for Peru. Calderon was opposed to 
this plan. 

In spite of these failures Logan persevered and next 
urged that Chile have military control over the two prov¬ 
inces for ten years and then evacuate them completely. 
Calderon again declined. Logan then suggested that the 
United States arbitrate the question of whether or not 
Chile should have the right to buy Tacna-Arica outright 
for $9,000,000., Bolivia at the same time being given (by 
treaty with Chile) the perpetual right of transit to the 
coast and exemption from all customs duties. This Chile 
refused. Logan proposed to cede Bolivia the two prov¬ 
inces as compromise, but Calderon refused. Then our 
minister urged that some neutral diplomatic agent arbit¬ 
rate as to whether Chile should be allowed to buy Tacna- 
Arica for $9,000,000. or to have military occupation of 
them for fifteen years and then withdraw altogether. This 
plan was accepted but later failed owing to dissension 
in the execution of some of the details. (For. Rel., 1883 

—p. 76). 

Logan then attempted to obtain acquiescene from Ad¬ 
miral Montero in terms including cession of Tarapaca 
and sale of Tacna-Arica for $10,000,000. but was merely 
referred back to Calderon as the nominal president of that 
faction. 

Frelinghuysen next suggested cession of Tarapaca and 
arbitration by our government of the remainder of the 
indemnity. Meanwhile, however, the Iglesias Govern¬ 
ment was created in Peru, representing the element for 
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peace without any further resistance, and Chile, declining 
our offer, managed to conclude the treaty of Ancon with 
it, securing Tarapaca outright and Tacna-Arica for ten 
years, when a plebiscite should determine their future, the 
winner paying $10,000,000. to the loser. The ten years 
expired in 1894, and Peru was then so disturbed inter¬ 
nally that nothing could be done. Later negotiations have 
failed to effect a settlement, failure to agree on the method 
of the plebiscite preventing, thus giving rise to a sort of 
Alsace-Lorraine situation in South America. 

Thus ends this sad chapter of our diplomacy with little 
glory to us. Summing up the case, it will be noted that 
our policy during the war divides itself into four distinct 
periods: 

1. The attempt by the United States merely to bring 
the belligerents together, resulting in the Arica Con¬ 
ference. 

2. The attempt to promote the idea of Pan American 
idealism or territorial integrity vs. imperialism, in¬ 
cluding chiefly the efforts of Hurlbut and Kilpatrick 
and Blaine’s vigorous policy. 

3. The attempt to modify our aggressive attitude and 
use moral influence only to obtain a fair settlement, 
including Trescot’s futile mission. 

4. The final effort—when Peruvian cause was hope¬ 
lessly lost—to secure even a peace favorable to Chile 
with a minimum of territorial impairment to Peru, 
including the work of Logan previous to the final 
treaty of Ancon. 

Let it be merely added in closing that our diplomacy 
was a lamentable failure. It failed when Osborn threw 
away an opportunity to obtain an agreement at the Arica 
Conference by assuming a passive attitude; it failed again 
when Blaine’s policy was spoiled by Hurlbut’s indiscretion 
and Kilpatrick’s taking it upon himself to assure Chile 
that the United States would not resort to forcible inter¬ 
vention; it failed pitifully when Frelinghuysen reversed 
Blaine’s policy and made Trescot ridiculous by letting his 
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amended instructions become public before reaching him: 
and it accomplished practically nothing when the United 
States admitted its diplomatic defeat by receding from 
its former stand and having Logan urge Peru into a 
humiliating peace. Chile, on the other hand, showed 
diplomacy as successful as her military prowess. She 
succeeded in playing the United States off against Europe 
with the Monroe Doctrine to warn off European govern¬ 
ments from intervention to protect the rights of Peruvian 
bondholders, and, having accomplished this, practically 
defied this government to intervene or attempt to force 
in any way a modification of Chilean demands. 

The principal result of our diplomatic efforts was to 
discredit us in the eyes of Latin America almost as much 
as at the time of the Mexican War. Chile was left hostile 
owing to our opposition to her imperialism, and contemp¬ 
tuous to the supine way in which we retreated from 
Blaine’s vigorous policy. Peru felt justly aggrieved be¬ 
cause she had been promised protection by our accredited 
diplomatic agent and was thus induced to prolong resist¬ 
ance only to be finally left to her fate by the vacillation of 
our diplomacy. Political pull rather than special ability 
as the basis of selection of our agents is rather in evidence 
here as a cause of our difficulties. Our diplomacy might 
also be considered a failure—and probably was by certain 
capitalists of this country—in that it failed to get us any 
concessions or business advantages in competition with 
those of Europe owing to the failure of the project of the 
American Nitrate Co. In partial extenuation of our 
failures it may be recalled that the untimely deaths of 
Pres. Garfield and of Kilpatrick and Hurlbut unavoid¬ 
ably complicated the situation and that the South Amer¬ 
ican situation was only one of the problems confronting 
the State Department at this time. 

That part of our Chilean relations dealing with the 
claims of our citizens arising from the war may be left 
for discussion in a later chapter, as many of them were 
passed upon by a joint claims commission of 1893. 



CHAPTER VI 

THE CHILEAN REVOLUTION OF 1891 

Causes of the Revolt—The Quinteros Bay Incident — 
The Asylum Question—The **Itata** Case—The * Balti¬ 
more* Affair—Patrick Shields. 

Our attention is next directed to the civil war in Chile 
in 1891. It may be noted incidentally that Chile has 
probably suffered less from such disturbances in her 
history than the other Latin American Republics. It was 
our destiny to play a large and somewhat unpleasant part 
in that event owing to some peculiar combinations of 
circumstances and to our backing the losing side in some 
degree. 

The most important characters in this series of events 
were Pres. Balmaceda of Chile and Patrick Egan, XJ. S. 
minister to that government from 1889—^93. Jose Man¬ 
uel Balmaceda was born in 1838 of an aristocratic family 
and after a good education entered on a political career, 
being prominent in the new liberal reform party of 1866 
which advocated an independent judiciary, broader fran¬ 
chise, separation of church and state and advancement of 
education. He served as deputy in congress, special envoy 
to Argentina about the time of the adjustment of the 
boundary dispute, minister of foreign relations in 1880 
and prime minister in 1882. In 1886 he was elected pres¬ 
ident by the Liberal Party in the face of opposition by the 
conservative and clerical elements. 

At this time a parliamentary system had grown up in 
Chile by usage, the ministry being expected to resign on 
an adverse vote of congress. A defect of this was that 
the president had no power to dissolve that body, so in 
case of an adverse majority there one ministry after an- 
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other might be overthrown by obstructionist tactics, com¬ 
pletely preventing the executive government from accomp¬ 
lishing anything. Balmaceda fell into such a predicament, 
thirteen different ministries being formed between the 
years 1886-90, this instability of cabinet preventing the 
accomplishment of any of the reforms to which the ad¬ 
ministration was pledged. Balmaceda being disgusted 
with the situation, gradually assumed a more dictatorial 
attitude, declaring his right of choosing ministers inde¬ 
pendent of congress. That body retaliated by refusing 
approval of the budget for 1890. When congress had 
finished its session, however, the president proceeded to 
choose n^inisters to suit himself and announced that the 
appropriations of 1890 would automatically hold over 
until new ones were made, as the executive was charged by 
the constitution with operating the government and there¬ 
by entitled to the necessary funds. This attitude together 
with attempts to manipulate the election of 1891 so as to 
secure the election of his favored candidates aroused 
certain of the leaders in congress to revolt. (Akers— 
Hist, of S. Am.—p. 343). With such prominent men as 
Jorge Montt they fled the country and took refuge on 
board the “Blanco Encalada" of the Chilean navy on 
January 6, 1891. The fleet was quickly won over and 
sailed north, establishing a revolutionary base at Tarapaca. 
Balmaceda then proclaimed a state of war which under 
the constitution automatically gave him dictatorial powers. 
The army remained loyal and was his chief source of 
strength. 

The revolutionists first captured Iquique and after 
organizing an army occupied Tacna and Arica, cutting 
off Balmaceda’s revenue from the nitrate fields there. At 
this point an attempt at mediation between the contending 
factions was made by the ministers of the United States, 
France and Brazil acting in concert, but a narrow escape 
from assassination so embittered Balamaceda against 
his enemies as to make reconciliation impossible. His 
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only successes in the war to this point included the de¬ 
struction of one or two vessels of the insurgent navy by 
two torpedo boats, his only remaining ships of war. 

The revolutionists next sent an expedition southward, 
landing their forces at Quinteros Bay near Valparaiso 
on August 19. From there their troops fought their way 
down to the southeast of Valparaiso and after hard 
fighting captured that city on August 28, cutting off rail¬ 
road connection of Santiago with the coast. Santiago 
itself was compelled to surrender the following day after 
the defeat of the Balmaceda army at Vina del Mar not 
far away. Balmaceda then abdicated, handing over the 
government to General Baquedano, and took refuge in 
the Argentine legation, his principal followers also seeking 
safety in some of the various legations or on board some 
of the foreign warships at Valparaiso. A new government 
was quickly set up with Jorge Montt as president by the 
victorious congressionalists. 

Such is the brief narrative of the revolution. It remains 
to discuss its effect upon our Chilean relations. As a gen¬ 
eral statement it may be said that the United States, 
while observing technical neutrality, really favored the 
Balmaceda faction as the probable winner, while Kngland 
sympathized mostly with the congressional side. Bal¬ 
maceda during his adminstration had always been dis¬ 
tinctly friendly to this government. 

The United States at this time was represented at 
Santiago by Patrick Egan as minister, while Blaine was 
again Secretary of State in Harrison’s cabinet. The 
selection of Egan for the post was an unfortunate one in 
many ways. Egan was an Irishman in exile from his 
native land owing to some revolutionary activities there 
in connection with the Land League against England. 
Having come to this country, he entered politics and be¬ 
came a “Blaine Irishman” (Rhodes-VII., p. 374), receiv¬ 
ing his diplomatic appointment as a reward for campaign 
support rendered by his element. The folly of making 
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our diplomatic service a grab bag for political rewards 
to party members regardless of fitness for such work is 
again demonstrated in this case. Egan for the above 
reasons was violently opposed to everything British and 
consequently sure to make enemies of all Englishmen 
wherever he happened to be. He speedily antagonized 
the English residents in Chile, and it now seems fairly well 
established that because they were favorably inclined to 
the congressional party, Egan chose to support the other 
side and that accordingly his dispatches to Washington 
were colored by his prejudices to represent the Balmaceda 
Government and its condition in a more favorable light 
than might otherwise have been done, thereby making 
the State Department rather partial to that side of the 
controversy. Egan also alienated by his actions some of 
the prominent American residents of Chile. Expression 
of such sentiment is found in several instances in the 
current issues of the ‘‘Nation'* at this time, particularly 
in a letter from John Trumbull, American resident of 
Valparaiso on December 9, 1891. This letter, besides 
expressing disgust at Egan’s general policy, alleges that 
Egan’s son held an important railroad construction con¬ 
tract with the Balmaceda Government and that personal 
financial interest was largely back of our minister’s 
attitude thus. (Nat., Vol. SA —p. 50). The letter also 
charges that U. S. Consul McCreery of Valparaiso had 
favored Balmaceda from the start because his military 
victories always caused the rate of Chilean foreign ex¬ 
change to fall, while congressional victories caused it to 
rise. McCreery accordingly was engaged in lucrative 
speculation when rates were low. (Ibid). 

Some light is shed on the international economic back¬ 
ground of the Chilean revolution and Egan’s influence by 
M. H. Hervey, a British journalist traveling in Chile at 
the time. He advanced the explanation that the strong 
nationalistic views of Balmaceda had aroused the fear of 
foreign capitalists and investors who hoped to replace 
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him by a more favorable government. The United States, 
having less capital invested there and being somewhat 
jealous of European influence, was sympathetic to Bal- 
maceda. British and American naval officers in the Pacific 
took opposite views in similar fashion. Balmaceda him¬ 
self declared that his new warships built and ready in 
France which would have enabled him to destroy the 
congressional naval supremacy were delayed in delivery 
through the efforts of certain French and Jewish capital¬ 
ists with extensive holdings in Peruvian bonds, who fear¬ 
ed the success of the Balmaceda side because he favored 
the permanent retention of Tacna and Arica, which 
would tend to injure the solvency of the Peruvian Gov¬ 
ernment and hence the market quotations of its bonds. 
(Hervey—Dark Days in Chile—p. 228). 

Egan's partiality to Balmaceda doubtless helped alien¬ 
ate potential European sympathy from him also. Hervey 
says relative to this: 

'‘The Americans had heretofore stood well-nigTh alone in 
evincing sympathy with the cause of the president . . . and 

had they been represented by any other living man than Mr. 
Patrick Kgan as Resident Minister, their moral support would 
have carried far more weight than it did. For reasons too well 
known to need repetition here this ill-chosen representative 
has for many years stood beyond the pale of British society, 
and the mere fact of his being, even as the mouth piece of the 
Washington Government, upon the president’s side very great¬ 
ly intensified the British feeling both in and out of Chile 
against Balmaceda.*’ (Ibid). 

Continuing the story of our relations during this time 
with this background, our government never recognized 
the revolutionists as belligerents, and neither did any other 
one save that of Bolivia. We finally recognized them as 
the official government of Chile on September 4, 1891 
after Balmaceda was completely overthrown. On the 
outbreak of the war a fleet of our naval vessels was sent 
to the scene at Egan's request charged to observe neu¬ 
trality carefully but to protect the rights and property of 
American citizens even by force if necessary. Admiral 
Brown was the commanding officer. 
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During the war a number of agents of the revolution¬ 
ary faction were in this country with the object of ob¬ 
taining our recognition, buying munitions and spreading 
propaganda. Messrs. Montt and Varas were particularly 
notable among these. They evidently failed to impress 
the State Department, however, as a dispatch from Secre¬ 
tary Wharton to Egan on July 21 says: 

“Senors Montt and Varas representing: the Congressional 
Farty as confidential agents have been in this city for some 
weeks. The object of their visit is understood to be the pres- 
entetion of the claims of their party to recognition as a 
belligerent government. Conspicuously asserting capacity as 
authoritative representatives of a de facto combatant and 
(daiming to be envoys of an organized sovereign government, 
they have by their own pretensions made it quite impracticable 
for this Department to receive them directly even in an un¬ 
official way.*' 

The Central Cable Incident. 

Among the more spectacular incidents of our relations 
here the cable question may first be noted. At the begin¬ 
ning of the war the Central and South American Cable 
Co., an American corporation, sought permission from 
Balmaceda to run a telegraph line from Valparaiso over¬ 
land via Santiago to the Argentine border to connect 
there with the trunk line of another telegraph company. 
He capitalized the opportunity for his own military ad¬ 
vantage and would grant such concession only on condi¬ 
tion that they would furnish him with direct cable service 
from Valparaiso to Callao. This the company agreed to 
do and cut the line it already had from Callao to 
Coquimbo outside the three mile limit of that port, join¬ 
ing the piece from Callao to another cable newly laid 
from Valparaiso to the junction point. Coquimbo being 
then the revolutionary headquarters, this action was a 
distinct blow to their operations and a corresponding ad¬ 
vantage to Balmaceda. The work was done by the steamer 
“Relay” of the company under the direct protection of 
our warships. While this action was greatly in favor of 
one side of the contest, no actual rights of the congres- 
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sionalists were violated. The company had a perfect right 
to rearrange its property as it saw fit, and our navy in 
protecting its vessel was merely following orders to guard 
American interests. The revolutionists had never been 
recognized as belligerents, and the status of a cable in 
war was not well defined then by international law. 
Nevertheless it naturally provoked strong resentment 
among the rebel faction as a discrimination against their 
cause, this prejudice against the United States persisting 
for a long time afterwards. (J. B. Moore—Pol. Sci. Q., 
Vol. 8—p. 468). 

The Quinteros Bay Episode. 

Another incident with a similar result was that involv¬ 
ing the landing at Quinteros Bay by the revolutionists on 
their expedition against Valparaiso and Santiago, August 
19. At the time Admiral Brown, U. S. N., was present 
on the “San Francisco” and observed the debarkation and 
all its details, having previously heard a rumor of what 
was going on and having sailed from Valparaiso to recon- 
noiter. Later in the day Brown returned to Valparaiso 
and, going ashore, cabled a dispatch to his government 
reporting the latest developments. This occurrence gave 
rise to a report that was widely circulated and believed 
for a time that the admiral had violated neutrality by act¬ 
ing as a spy for Balmaceda and had carried the valu¬ 
able information of the enemy’s landing to him. Another 
version of the report was that, while Brown had not 
done so deliberately, he had cabled his report to the 
United States from which the operator at once learned 
of the event and gave out the information. This accus¬ 
ation aroused intense anger among the insurrectionists, it 
being declared that the news enabled Balmaceda to 
strengthen his forces greatly so that their army received 
much heavier losses than it would otherwise in the battle 
of Placillas soon after. (For Rel., 1892—p. 60). 
Brown in reply flatly denied the charges, and the bulk of 
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the evidence available seems to confirm his denial. His 
story was that he went ashore at Valparaiso on August 
20 about 9 :30 A. M., and there learned of the landing 
from a government official, the government at that time 
being fully aware of the enemy’s movements. At this 
news the American Admiral expected that a big battle 
might be taking place at this spot, so he went in the 
“San Francisco” to witness it, having no Chileans on 
board and no one else but the regular crew save for one 
German naval officer. His letter to Egan afterwards 
says; 

arrived at Quinteros Bay at 2.30 P. M. Seeing no sign 
of a battle, I returned to this port. Dropping anchor at 5.00 
P. M., I sent an officer ashore with a cablegram that had to 
be submitted to the Intendente to allow its transmission. My 
message to the Secretary of the Navy was in cipher, and no¬ 
body could become possessed of its substance**. 

Another strong evidence of Brown’s innocence is con¬ 
tained in the following letter of A. Valdes Carrera, gov¬ 
ernor of the province of Quillota under Balmaceda’s re¬ 
gime which Egan submitted to Blaine in July of the 
following year. The notable extract from it reads: 

“Lieut. Dyer went on shore in Valparaiso at 5.10 P. M. to 
have his cablegrram viseed and sent to his government at which 
hour says the “New York World** Admiral Vlel learned of 
the disembarkation by means of the advice which he received 
from the officers of the American Navy, This is the^ proof 
the “New York World** adduces according to the assertions of 
'Dr. Trumbull, agent of the revolution .... Let the “New 
York World** and the traitor Trumbull both know that the 
.undersigned governor of Quillota at 5.30 A. M., August 20 
telegraphed President Balmaceda, informing him that the 
fleet had arrived at Quinteros and had begun disembarkation, 
and that I at the same time advised Admiral Viel and General 
Alcerreca, and each moment thereafter I telegraphed my 
superior officers, giving them news of what occurred. The 
revolutionists were watched by the pickets which I had ste- 
tioned at Quinteros .... One of the parties 'had 
them a telegraph operator with a portable instrument, and he 
informed me each moment ol what occurred.** 

“By these means I advised the landing of the troops wrtb 
all the details, even the exact number of the forces in in¬ 
fantry, artillery and cavalry, the number of the launches en^ 
ployed in the disembarkation and the number of vessels, aiw 
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at 4 30 P M. I announced the disembarkment of troops was 
excluded before Admiral Viel learned the^ occurrences 
tbrough the cablegram which the "»v^,,officer took him to ^ 
viseed and remitted to his government . (For. Rel., 1892 


p. 60). ... 1 j* 

The governor is probably wrong in his concluding sen¬ 
tence, as Brown said that his cablegram was in cipher— 
as such a dispatch would undoubtedly be—and hence gave 
nothing away as to its contents. The governor, however, 
was hardly in a position to judge at all whether it was or 
was not so. The chief point revealed in said letter is 
that Balmaceda received ample notice and warning from 
his own officials at least twelve hours before Admiral 
Brown or any one else from the “San Francisco^ could 
have carried the news. Hence the improbability of the 
assumption that our officers first announced it. As fur¬ 
ther ground for disbelief of unlawful complicity by the 
Admiral there is the statement of no less an authority 
than John B. Moore that Brown undoubtedly told the 
truth but that certain Balmaceda officials fostered the idea 
among the congressional faction, hoping to stir up bitter 
feeling so far that they might become embroiled with the 
United States to their certain disaster. (J. B. Moore— 
Pol. Sci. Q.—Vol. 8—p. 471). 


The ''Itata" Case. 

Another incident at this time which intensified the 
anger of the revolutionists against the United States was 
the “Itata” affair. This case grew directly out of at¬ 
tempts by agents of the revolution in this country to pur¬ 
chase the arms and ammunition necessary to equip the 
army they must raise to overthrow Balmaceda. One of 
their most prominent figures as agent was Ricardo A. 
Trumbull, a descendent of the famous Connecticut family 
by that name and a graduate of Yale University. He 
arrived here from Chile on March 5, 1891 and soon after 
purchased through W. W. Reynolds of Hartley and Gra¬ 
ham, 17 Maiden Lane, N. Y. five thousand Remington 
and Lee rifles and two million cartridges of .43 caliber. 
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Trumbull was also intimate with the members of the firm 
of W. R. Grace & Co. who sided with the congressional 
faction during the war and probably received some help 
from them, although evidence is lacking to establish this 
exactly. (Hispannic Amer. Hist. Rev.—May 1922— 
Vol. 5—p. 203). These supplies were shipped to Oak¬ 
land, Cal. with the intention of loading them at that point 
for the trip to Chile, Trumbull requesting the junta at 
Iquique to send up a vessel for the purpose. (Ibid). 
The steamship “Itata” was accordingly sent, an iron ves¬ 
sel of English make and the property of the Compania 
Sud Americana de V^apores, having been requisitioned 
by the revolutionists at the beginning of the revolt. 

On the outbreak of the war Balmaceda forbade the im¬ 
portation of arms into Chile and the Chilean Minister at 
Washington, S. Don Prudencio Lazcano, requested of the 
State Department that the custom houses in this country 
cooperate to enforce this decree. Blaine replied that our 
neutrality laws allowed citizens to sell and ship arms in 
time of war, subject of course to capture and confiscation 
by the enemy as contraband. Accordingly the State De¬ 
partment could not grant the request, and violations of 
the neutrality laws must be left for the courts to deal with 
as they occurred. (For. Rel., 1891—p. 314). 

Almost at the same time on March 22 one of the revo¬ 
lutionary agents addressed the State Department in a 
note asking this government to forbid the sale of arms 
to Balmaceda. As the revolutionaries had no diplomatic 
status at this time, no notice was taken of the communi¬ 
cation. (Ibid). 

Senor Lazcano meanwhile kept himself informed con¬ 
cerning the activities of the opposite faction in this coun¬ 
try and became apprised of the project of shipping arms 
from the Pacific coast. He retained the services of the 
noted lawyer, John W. Foster, and attempted to prevent 
the shipment by legal means. (Hisp. Amer. Rev., May 
1922 —p. 206). The arms consignment arrived at Oak- 



153 


The Chilean Revolution of 1891 

land and was loaded on the schooner “Robert and Min¬ 
nie” an American vessel in the coasting trade in that 
vicinity. As a coasting vessel the schooner was free to 
navigate between American ports without any cargo mani¬ 
fest. The captain gave receipt for the shipment to ^ 
delivered at one of the southern California ports at the 
selection of the charterer. The “Robert and Minnie set 
sail on April 23, steering towards Catalina Island. 
(Ibid). Meanwhile the “Itata” left Arica on April S, 
reaching San Diego, Cal. on May 3 in charge of Capt. 
“Manzenn”, the real name being Tejeda. (Ibid p. 
204). The cargo manifest indicated that the vessel was 
bound for Victoria via San Francisco and was the prop¬ 
erty of W. R. Grace & Co. Accordingly it was allowed 
to take on needed supplies and was about to leave port on 
May 5. In the meantime events happened fast and to 
the discomfiture of the revolutionist agents. Senor 
Lazcano, hearing of the impending shipment of arms, 
took the matter up vigorously with the State Department 
and through legal channels, so that a telegram was finally 
sent on May 4 to U. S. District Attorney Willoughby 
Cole of Los Angeles setting forth the facts and directing 
him to prevent the sailing of the “Robert and Minnie 
from Wilmington pending an investigation. Customs 
officials had previously boarded that ship from Wilming¬ 
ton on May 2, seeing it nearby but found no ground for 
action. By the time the district attorney was notified 
the schooner had left Catalina Island with destination un¬ 
known. Attorney General Miller then telegraphed Cole: 

“Am advised Schooner ‘‘Robert and Minnie** has left Wil¬ 
mington and that insurgent war vessel has come into San 
Diego. Probably the two are to meet. Have marshall at San 
Diego watch schooner and detain her**. (Ibid—p. 207). 

Probably at the instigation of Lazcano the collector of 
customs at San Diego received orders on May 5 to detain 
the “Itata”, and additional instructions on the 6th to 
watch for the “Robert and Minnie” and seize it, if it ap¬ 
peared there. A U. S. marshall accordingly went out on 
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a tug and sighted the schooner which quickly fled into 
Mexican territorial waters at his approach. The “Itata” 
meanwhile was left in charge of Deputy Marshall Spauld- 
ing but later weighed anchor and put to sea. The deputy 
at his own option left with the pilot rather than be carried 
on the voyage. 

This situation was a peculiar one. It was feared that 
the escape of the vessel might involve this government in 
a violation of neutrality similar to the “Alabama*’ case 
and also that its escape was an affront to the United States 
whose authorities were in charge of it at the time. The 
natural move was pursuit and recapture, but here arose 
the question whether the marshall had used proper dili¬ 
gence in allowing steam to be kept up on the ship before 
its escape and whether our warships had the right to 
capture the fugitive on the high seas beyond our terri¬ 
torial limits. There was uncertainty also about the 
“Itata’s” nautical status as to whether she was a pirate 
as the ship of a revolutionary junta which had never been 
recognized as belligerents. Consul McCreery of Val¬ 
paraiso on May 8 advised Blaine that the president, the 
managing director and one other director of the Compania 
Sud Americana de Vapores had declared before him that 
the “Itata” was the property of their company and had 
been taken forcibly without their knowledge or consent 
for the uses of the revolutionary party. (For. ReL, 1891 
—p. 141). W. R. Grace & Co. also denied the owner¬ 
ship of the vessel, as alleged by its captain, claiming that 
they were merely the agents of its real owners, the above- 
mentioned company. This indicated the piracy status, but 
deserters from the “Itata** revealed that the warship 
“Esmeralda” had accompanied her as far as Cape San 
Lucas and there transferred a captain and a number of 
sailors to the “Itata”, thus giving it the appearance of a 
transport. (Hisp. Amer. Rev.—May 1922—p. 213). 
The cabinet was in doubt over the legality of pursuit, and 
it was not until May 9 that the government ceased vacilla- 
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tion and ordered Capt. Remy of /he U. S. Cruiser 
“Charleston” to pursue and bring back the 'cssel. ( )■ 

After leaving San Diego on the 6th the Rata met 
the “Robert and Minnie” about forty miles off the coast, 
where the cargo of arms was transferred, and the former 
headed for Chile. The “Robert and Minnie was appre^ 
hended on the 9th off San Pedro by a marshall on board 
the tug “Falcon”, but no cargo of any sort found on 

board. 

The “Charleston” set off in pursuit, and occasional re¬ 
ports of its progress were brought in by passing vesseU. 
Unfounded rumors were circulated at various times, re¬ 
porting the sinking of the “Itata and battle between t e 
"Charleston” and the "Esmeralda”. The two ships met 
in the port of Acapulco. Mexico on the 16th, but nothing 
happened, our cruiser coaling and leaving port^a little be¬ 
fore the other, arriving at Callao on the 2/th and at 
Iquique on June 4. Meanwhile nothing had been seen 
or heard of the "Itata”. This seems to have been due to 
the fact that some of the nautical instruments on board 
were not working properly, so the captain had to shape 
his course approximately, not knowing just where he 
would meet the Chilean coast. In doing so he went fur¬ 
ther west than usual and hence met no other ships en 
route. On June 3 the Chilean coast was first sighted, 
and Iquique was reached just after the arrival of the pur¬ 
suing cruiser. 

Admiral Brown had now succeeded Admiral McCann 
in charge of our naval affairs at Chile, and he took the 
case up with S. Errazuriz, insurgent minister of foreign 
affairs, receiving assurances from the latter on May 13 
that his government would surrender the fugitive vessel 
and cargo on arrival. 

This answer was satisfactory to our government. It 
must have been a bitter pill to her captain after his suc¬ 
cessful escape and to the revolutionists so badly in need 
of the cargo. As Admiral Brown was supported by a 
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naval force, however, there was nothing else to do. After 
the “Itata*’ had arrived, S. Errazuriz tried to modify the 
demand of our government, protesting that the actual 
transfer of the contraband had taken place outside our 
territorial waters and hence no violation of neutrality had 
actually been committed. He also proposed that the arms 
cargo be unloaded and placed in the custody of Admiral 
Brown, so that in case the “Itata” on return to San Diego 
were acquitted, no loss of time would ensue in its being 
available for revolutionary purposes. (For. Rel., 1891 
—p. 318). This request was declined, and the “Itata” 
with her contents was finally handed over after some nec¬ 
essary repairs to the engines and left on the return trip 
on June 13 under escort of the “Charleston’*. They ar¬ 
rived on July 4, and the port officials took charge of the 
ship on the 8th. 

The case came to trial in the United States district 
court and the “Itata” w'as promptly acquitted from lack 
of evidence and of jurisdiction. The court in the course 
of its opinion stated that: 

“An inmafte of a forei^ ship who commits an infraction of 
the criminal law of a nation within its territory cannot be 
pursued beyond its territory into any port of the hig^h seas“. 

And further: 

“The municipal laws of a nation do not extend In their 
operation beyond its own territory exoept as regards its own 
citizens, and a seizure for breach oi municipal laws of a 
nation cannot be made within the territory of another”. 

“It would be absurd to suppose that our revenue officers 
were authorized to enter into foreign ports and territories for 
the purpose of seising vessels which had offended against our 
laws*'. 

It is dilhcult to see how the verdict could have been 
otherwise, as the United States had consistently held that 
a vessel could not be stopped on the high seas for viola¬ 
tion of port regulations when escaping with contraband. 

The “Itata” was released on bond after the first trial 
and left San Diego on October 6, 1891, reaching Val- 
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paraiso on November 4 too late, of course, for her cargo 

to be of any help in the revolution. 

In the United States the chief result of the incident 
was to give the Democrats more political ammunition 
against Harrison’s foreign policy; also the appointment 
of John W. Foster as secretary of state and of Attorney 
General Miller to the Supreme Court. It is also said to 
have aided in the ousting of District Attorney Cole in 
favor of a member of the Stanford faction due to alleged 
mishandling of the case by the former. (Hisp. Amer. 
Rev.—May 1922—p. 225). 

From Chile’s point of view the chief result was to 
stimulate further animosity against us, paving the way 
for the “Baltimore” affair later. This is testified to by 
a letter of Admiral McCann on June 12 which says that 
“the loss of the vessel and the arms at this time has 
excited a bitter animosity against us”. Kgan’s dispatch 
to Blaine on September 17 states: 

“Since the unfortunate incident of the “Itata” the young 
and unthinking element of those who were then in opposition 
to the government have had a bitter feeling against the United 
States, and the English element, as has always been their 
custom in this country, do all in their power from motives of 
i^lf-interest to promote and foster this feeling^ . . . 

“The hostile element, however,^ has let no opportunity pass 
of villifying everything pertaining to the United States**. 
(For. Rel., 1891—p. 163). 

The above statement, while true in principle, must be 
slightly discounted for Egan’s anti-British prejudice. 
While English capital used all competitive means for its 
own advantage, there is good reason to think that Egan 
himself “let no opportunity pass of villifying” things 
English. 
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The Asylum Question, 

Still another vexatious issue to injure our mutual en¬ 
tente cordiale was the dispute over the use of the right 
of asylum. Egan’s interpretation of such privilege so 
far exceeded that of common international usage that con¬ 
troversy was inevitable, and his extensive use of it for 
the refugees from both factions nearly precipitated a 
diplomatic crisis more than once. 

The first instance of the kind occurred in the case of 
Senors Augustin Edwards and Eduardo Matte of the con¬ 
gressional party, who while fleeing from arrest by Bal- 
maceda early in the revolution, took refuge in our lega¬ 
tion. Egan learned unofficially soon afterwards that 
Balmaceda was greatly annoyed at the circumstance and 
that there was a possibility of an attempt by the authori¬ 
ties to search the legation and apprehend the fugitives if 
discovered. Egan promptly interviewed the Chilean Min¬ 
ister of Foreign Relations and stated that he was pre¬ 
pared to discuss the asylum question in a friendly spirit, 
but that the legation could only be searched by force and 
that he would himself shoot the first person to enter it 
with such intention. The following day Balmaceda in 
an official note denied any such intent, and the prospect 
of trouble over the matter disappeared for the time be¬ 
ing. (Stowell & Munro-Cases on Int. Law—p. 2^3). 

The same question recurred in greater degree on Bal- 
maceda’s overthrow in September. The congressional 
faction had been greatly enraged by some drastic meas¬ 
ures of his administration, particularly the execution of 
certain political prisoners, so that vigorous punishment 
in reprisal was expected for some officials of Balmaceda’s 
government. Besides this a brief period between the fall 
of Balmaceda and the establishment of the new regime 
existed of looting and mob violence which made it nec¬ 
essary for many of the defeated side to take refuge for 
their lives from the mobs. At Valparaiso many of the 
fugitives found shelter on the various foreign warships 
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in the harbor, while at Santiago the legations offered the 
best chance of safety. About eighty fugitives entered 
the American legation, eighty others the Spanish, eight 
the Brazilian, five the French and several the Uruguayan. 
Two were received into the German, one into the English, 
while Balmaceda himself took refuge in the home of the 
Argentine minister. (For. Re!., 1891 p. 184). The 
majority of the refugees merely took temporary protec¬ 
tion and left when the danger from mob force had 
abated, some escaping and others surrendering to the new 
government. By September 24 only nineteen remained at 
Egan*s residence, and on the 27th this had been reduced 
to fourteen, the list of whom follows : 

Gana—formerly commander-in-chief under Balmaceda. 

Ibanez 

MacKenna 

Cruzat 

Valdes Carrera 
MacKenna 
Casanova 
Vicuna 

Ricardo—Senators or ministers of the Balmaceda Gov. 
Cotapos and son—member of congress. 

Camus 

Pintoaguero and son—Army officers of Balmaceda. 

There were evidently two MacKennas, although the 
first names are not given. (For. Rel., 1891—p. 168). 

On September 24 Egan telegraphed Wharton that the 
new government intended to prosecute criminally all the 
ex-Balmaceda officials. There were then seven such per¬ 
sons in our legation and twelve others. The Chilean Gov¬ 
ernment had just intimated to him that the time for such 
asylum was over now that mob violence had ceased and 
requested the surrender of the fugitives to the authorities. 
This Egan refused on the ground that it would mean 
their execution and was willing to give them up only in 
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exchange for a safe conduct for them into neutral terri¬ 
tory. The legation was then surrounded by secret police 
with orders to arrest all strangers visiting it. Two of 
Egan’s own servants were detained in this manner, Egan 
entering a protest at once. During the next forty-eight 
hours twenty people were arrested when about to enter 

the leption and others were warned away. (Ibid). Upon 

Egan’s repeated protest the surveillance was then relaxed 
somewhat, the police continuing on guard but no further 
arrests being made. 

In reply Wharton instructed that the United States was 
willing to discuss whether the asylum had been properly 
granted under the circumstances but that it insisted firmly 
upon proper respect being shown its minister and asked a 

prompt cessation of the objectionable behavior by the 
police. 

Egan continued in his demand for safe conducts for 
the refugees to which Minister of Foreign Relations 
Matta replied with a charge that the latter were abusing 
the right of asylum by conspiring with their friends, who 
came often to see them, to overthrow the new government. 
This charge was probably unfounded. Matta also advised 
Egan informally that it would be very inexpedient to issue 
safe conducts until popular excitement against the political 
offenders had subsided. (Ibid—p. 172). 

The American legation was the only one so treated by 
the police, the Spanish one being guarded but less string¬ 
ently. (Ibid—p. 174). Among those arrested outside 
our legation during this time were W. E. Raycroft 
and Charles Hillman, American citizens, Julian 0. S. 
Madan, commission merchant and probably American, 
two doctors called to attend the refugees, and a telephone 
repair man. Most of these were released after being 
taken to police headquarters and questioned. 

To Egan's continued protests Matta maintained that 
extraterritorialty could not be applied to the streets adja¬ 
cent to the legation as well and that the police were simply 
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doing their duty in preventing a political conspiracy “of 
which Mr. Egan was probably unaware.“ Matta also 
denied that any attache of the legation had been mo¬ 
lested—a distinct contradiction of fact as previously men¬ 
tioned—and replied to our offer to discuss the matter 
that “those are not matters to give grounds whatsoever 
for discussion with the undersigned, who believes and 
hopes that, knowing the facts as they are, they will be 
judged in the same light and by the same criterion that he 
himself judges them” This passage was evidently an 
implication that Egan was misrepresenting the condition 
of things to his government. The tone of the note was 
mildly insulting throughout. 

Egan continued to repudiate the idea of conspiracy, 
ask for safe conducts and protest against the legation be¬ 
ing in a state of siege. On October 1 Wharton cabled 
Egan to the effect that our legation expected equal respect 
with the others and that further disrespect would be re¬ 
garded “as the manifestation of a most unfriendly spirit” 
on the part of Chile. (For. Rel., 1891—page 178). On 
the receipt of this ultimatum Matta modified his attitude 
somewhat and stated that no intentional disrespect had 
been meant. He held that the local authorities were 
within their rights in watching the legation under the cir¬ 
cumstances but admitted that the police had been over- 
zealous in their actions. 

The safe conducts argument continued. Matta saying 
that the government could not properly issue them while 
an order for the arrest of the fugitives was outstanding. 
Egan claimed that national authority was sufficiently 
superior to local to do so; also that such grant was justi¬ 
fied by precedents, citing the examples of Chile in the 
Peruvian revolution of 1865, when her minister to that 
country was instructed to ask safe conducts for all politi¬ 
cal refugees in his legation and did so successfully and 
the South American International Congress at Monte¬ 
video in 1888, where Chilean delegates supported a treaty 
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article by which common criminals should be handed over 
from any legation but political offenders might be retained 
and a safe conduct for them requested, the home govern¬ 
ment having the right to insist that they did leave 
promptly under such conditions. (For. ReL, 1891—p. 
188). It can be said on the authority of John B. Moore 
that Egan was incorrect in both these precedents. In the 
first case the Chilean minister had asked and received the 
safe conduct as a favor optional with the Peruvian Gov¬ 
ernment and not as an inalienable right, as Egan held. 
In the second instance the Chilean delegate had supported 
such a provision, but his government later repudiated it 
when the treaty was brought before the gathering for 
ratification. Egan was evidently misinformed as to the 
facts. (Moore—Dig. of Int. Law, Vol. 2—p. 797). 

Here the deadlock rested, Blaine sustaining Egan^s 
jjolicy. On October 16 the unfortunate “Baltimore” 
affair occurred at Valparaiso, bringing the resentment 
between the two countries to fever heat and making it 
harder to get any satisfaction from the Chilean foreign 
office. Discussion of the incident will follow later, men¬ 
tion being made here merely to show its relation to the 
other question. Newspapers published reports that a 
great conspiracy was taking place among the refugees in 
our legation to murder the commander of the Chilean 
army. This led to the calling of a public mass meeting of 
five or six hundred on November 6, at which speeches 
were made and resolutions passed calling on the govern¬ 
ment to insist on the extradition of the fugitives and their 
drastic punishment. Our legation was severely denounced 
for sheltering the offenders, moreover. This meeting was 
held only three blocks from the legation, and threats had 
previously been made that after the demonstration the 
fugitives would be taken from the legation by force. 
Egan, hearing of this, notified Matta on the preceding 
day, warning him of the danger, denying the existence of 
any such conpiracy and holding the Chilean Government 
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to be strictly accountable for any damage resulting if 
sufficient protection were not furnished him. (For. Rel., 
1891 _p. 225). His warning was heeded, and a squad¬ 

ron of cavalry sent to guard the premises until after the 
meeting had dissolved. The Intendente of Santiago also 
issued a decree denying the rumors of a conspiracy. 

The surveillance of our legation continued quietly until 
the middle of November, when some of the detectives on 
guard again became obnoxious, this time by getting 
drunk, rapping on the windows of the place and shouting 
insults at the occupants within. Egan then added another 
protest to the long list of them, and Matta promised relief 
but intimated at the same time that the detectives had 
been provoked by the fugitives within with insulting 
gestures, utterances, etc. and by having eggs thrown at 
them, the Intendente joining in the assertion. This charge 
Egan considered preposterous in view of the high charac¬ 
ter and social standing of the refugees and intimated to 
Blaine that the Intendente was evidently inventing the 
story to cover his own neglect in allowing the police to 
conduct themselves in such a manner. On Egan’s denial 
Matta then advanced a new contention that the obnoxious 
plain clothes men were probably not police at all but paid 
agents of the refugees posing as such in the hope of em¬ 
broiling the government with the United States. (Ibid— 
p. 249). This Egan also rejected as absurd. It seems 
rather likely that the Chilean authorities realized that the 
espionage had been going too far and were seeking a pre¬ 
text for avoiding responsibility for such acts with possible 
diplomatic consequences. 

About December 1 the “ Baltimore” was about to sail 
from Valparaiso, and Egan tried to utilize this oppor¬ 
tunity for the besieged offenders but was again refused 
safe conducts to the coast for them, and surveillance of 
the American and Spanish legations was redoubled to 
prevent the escape of the fugitives thus. The ex-pres¬ 
ident of Ecuador and several others were arrested while 
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leaving the Spanish one, and two gentlemen calling on 
the refugees in ours were similarly apprehended, all of 
them being released after being questioned at the police 
station. Egan’s own son was seized by the arm by a 
detective outside the leption on December 19 but released 
when recognized. This situation of things was tempor¬ 
arily alleviated on December 22, because the Argentine 
minister who had been a witness to it complained to the 
Chilean Government. (For. Rel., 1891—p. 273). At 
the same time newspaper attacks against Egan continued, 
and popular threats were made to burn the legation or to 
set fire to the next house to drive the fugitives out of the 
extraterritorial area to meet the vengeance awaiting them. 

Soon after this a new ministry was formed as a result 
of the crisis created by the “Baltimore” affair. This 
group was more conciliatory towards the United States 
and inclined to alter the previous attitude of the foreign 
office. Espionage of our legation was completely stopped, 
and Egan, profitting by this on January 9, 1892, person¬ 
ally escorted or smuggled two of the individuals in dispute 
down to Valparaiso and placed them safely on board the 
U, S. S. “Yorktown”. On the 12th Egan had an interview 
with the minister of foreign relations, who considered it 
impossible to issue safe conducts but guaranteed inform¬ 
ally that no measures would be taken against the other 
refugees, if they left the country in similar fashion. (For. 
Rel., 1891—p. 285). With this concession Egan on the 
next day accompanied the remaining five refugees in our 
legation together with two from the Spanish one to 
Valparaiso, where they were embarked on the “Yorktown” 
which sailed on January 19, carrying the exiles to Callao. 
(Ibid—p. 288, 304). 

Some of the fourteen fugitives who were in our legation 
on September 27 had previously escaped or surrendered to 
the Chilean authorities and been released on bail. Others 
had managed to escape to Peru on the “Baltimore” and 
the “San Francisco”, including some who reached these 
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vessels direct without entering any of the legations first. 
The most notable figure among these was Col. Vidaurre, 
Balmaceda army officer and signer of the order for ex¬ 
ecution of twenty prominent young men of Santiago on 
August 19, 1891 for alleged treason. His life wp part¬ 
icularly desired by the new government in reprisal for 
his act of cruelty, and American instrumentality in his 
escape caused much bitterness towards the United States. 

Balmaceda had meanwhile committed suicide on Sep¬ 
tember 19 in the Argentine legation, where he had fled 
after his overthrow, rather than face retribution by the 
congressionalist government. At Christmas, 1891 an 
amnesty was granted to all the late enemies of the victor¬ 
ious revolutionists except the Balmaceda cabinet, members 
of his congress and council of state, and generals and 
colonels in his army. (For. Rel., 1891—p. 276). 

Thus ended the controversy, but a recurrence of the 
asylum question developed in 1893. In December and 
January of 1892-3 attempts at a counter revolution were 
made by certain partisans of Balmaceda and again at 
Santiago on April 8. These efforts failed, and two of 
the chief leaders, ex-Colonel Fuentes and S. Blanlot-Holley 
under indictment for participation took refuge in the 
American legation on plea that their lives were endangered 
from mob violence. Kgan followed the same policy as 
before and requested safe conducts for them to leave the 
country. This was refused, and the Chilean minister at 
Washington asked the State Department for the surrender 
of the fugitives on the ground that they had been guilty 
of murder and robbery and were thus common criminals 
and not entitled to the right of asylum. (Moore—Dig. of 
Int. Law—Vol. 2, p. 787). Secretary Gresham invest¬ 
igated and learned from Kgan that no formal demand 
for them had been made by the local authorities and that 
safe conducts had been denied because the two were under 
legal indictment. Gresham then advised Egan that he 
was not authorized to harbor fugitives from the Chilean 
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police when such culprits had violated the laws of that 
country and instructed him to deliver them up if any 
demand were made. (Ibid—p. 799). 

Egan on receipt of this word endeavored to obtain a 
modification of the instructions, telegraphing to Wash¬ 
ington that the indictment against them was for political 
offenses only and that their lives would be in danger if 
the asylum were terminated. To this Gresham replied that 
Chile had already made formal demand via Washington 
for them and that Egan must comply but that he should 
notify the authorities in advance to furnish proper pro¬ 
tection from violence for the fugitives when surrendered. 
Egan notified the refugees and the police as directed, and 
the former left the legation by night, Blanlot-Holley mak¬ 
ing good his escape and Fuentes being captured in disguise 
soon afterwards. What the result of his trial was is not 
indicated. (Ibid—p. 799). 

Cleveland's attitude on the subject was summed up in 
his annual message to Congress on December 4, 1893 
as follows: 

“The vexatious question of the so-called legation asylum 
for offenders against the state and its laws was presented anew 
in Chile by the unauthorized action of the late United States 
Minister in receiving into his official residence two persons 
who had just failed in an attempt at revolution and against 
whom criminal charges were pending, growing out of a former 
abortive disturbance. The doctrine of asylum as applied to 
this case is not sanctioned by the best precedents and, when 
allowed, tends to encourage sedition and strife. Under no 
circumstances can the repre.sentatives of this Government be 
permitted, under the ill-defined fiction of extraterritorialty, 
to interrupt the administration of criminal justice in the coun¬ 
tries to which they are accredited. A temperate demand having 
been made by the Chilean Government for the correction of 
this conduct in the instance mentioned, the minister was in¬ 
structed no longer to harbor the offenders.'* (Moore—Dig. of 
Int. Law—^p. 800) 

In summarizing the merits of this asylum question it 
at once becomes evident that Egan’s interpretation was 
clearly wrong. The general sentiment of international 
law is that asylum may be given on humanitarian grounds 
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as a temporary refuge to a fugitive in imminent danger 
of death by mob or civil disorder. Such right, however, 
could not be so broadly construed as to thwart the 
administration of justice in a sovereign state by sheltering 
offenders from the established tribunals, nor had the 
United States in its traditional policy upheld such idea. 
Egan was right in his claim of inviolability of the legation 
premises, which Matta never denied, but Matta was equal¬ 
ly right in his contention that such immunity did not 
extend to the public streets adjacent and that the Chilean 
police had the right to keep watch there against the escape 
of the fugitives. Our only just grievance lay in the over- 
zealous way in which this policing was carried out. Matta 
was also right in the idea that safe conducts were granted 
only as a courtesy by the issuing government and not at 
the inalienable right of a diplomatic agent to demand, as 
Egan held. Neither does there seem to have been any 
valid reason why Egan should have undertaken to inter¬ 
fere in the judicial proceedure of the country even in the 
case of political offenders. Cleveland’s attitude was very 
definitely to this effect and was much more true to prece¬ 
dents than that of the Harrison administration. Further¬ 
more, Moore points out that to extend the right of asylum 
to shelter from the regular authorities is illegal, for even 
if the legation premises were technically American terr¬ 
itory, there was no reason why extradition could not be 
requested in the same way as if the offender were actually 
within the United States itself; also that Egan’s inter¬ 
pretation of asylum would destroy the basis for extrad¬ 
ition as commonly accepted in international law. ( Moore 
—Dig. of Int. Law—Vol. 2, p. 797). 

The chief results of the asylum controversy were to 
discredit Egan further in Chile, to increase political 
opposition to Blaine, to strain our official relations with 
the Chilean Government and to arouse a popular anti- 
American sentiment in Chile that found expression in 
the “Baltimore” affair and the case of Patrick Shields. 
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While such prejudice led to unpardonable brutality by 
Chilean mobs on the former occasion, the spirit back of 
It can be readily understood. If during the late war 
German spies, noted radicals or other enemies of this 
government had been given asylum at any of the legations 

circumstances, popular opin¬ 
ion in this country would doubtless have reacted in the 

same way towards the offending diplomat and his govern¬ 
ment. 

The ''Baltimore'’ Affair. 

In the midst of the asylum trouble the crowning in¬ 
cident in our diplomatic tension occurred, namely the 
“Baltimore’' affair. The U. S. Cruiser “Baltimore” in 
command of Capt. Schley was one of our warships then 
on duty in the Pacific and during part of the Chilean 
civil war was near the coast of that country to look after 
American interests. During most of the month of Oct¬ 
ober 1891 this vessel was in the port of Valparaiso, and 
on the afternoon of the 16th a liberty party of about one 
hundred and twenty men of its crew went ashore at 2 :00 
P. M. Let it be explicitly stated at this point that the 
granting of shore leave to the crew at the time was indis¬ 
creet because of the intense anti-American prejudice then 
prevalent in the town, which made trouble almost cer¬ 
tain. Our right to allow our men such leave and theirs 
to proper police protection while ashore is undeniable, 
but expediency would have dictated otherwise. 

No trouble occurred until the latter part of the after¬ 
noon. Between 5 :00 and 6 :00 P. M. a quarrel broke out 
between several American sailors and some Chileans in 
one of the rough quarters of the city, and a mob of the 
rowdy element collected quickly and set out to kill or injure 
all Americans wherever found. Our men, greatly out¬ 
numbered and unarmed mostly, escaped as best they could, 
a number bein^ serouisly injured by their assailants. The 
police responded to the riot call but evidently did not per¬ 
form their duty thoroughly and in several instances 
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committed acts of violence against our sailors. Quiet was 
eventually restored about 7 :30 P. M, (For. Rel., 1891— 
p. 213). As a result of the fray one American was killed, 
another fatally hurt and a dozen or more others less se¬ 
verely wounded, while one Chilean was injured. 

Investigations to determine the facts authoritatively 
and fix the responsibility of the guilty parties were begun 
at once by Egan, Schley and the Chilean police. A special 
board of inquiry on the “Baltimore” was composed of 
Lieuts S. H. May and James H. Sears and Passed Ass¬ 
istant Surgeon Stephen S. White. Its findings stated 
that the liberty party went ashore, and no trouble occurred 
until about 5 :00 P. M. The American sailors were seen 
at intervals meanwhile strolling about in an orderly manner 
and saluting their officers whenever met. About the time 
mentioned, however a large crowd of Chilean civilians, 
sailors and longshoremen gathered near a saloon called 
“The True Blue” and began throwing stones and shouting 
“Yanks” at several American sailors inside. The mob 
.rapidly increased, and from that time our men were at¬ 
tacked with stones, clubs and knives wherever found, the 
trouble spreading from this locality as far up town as the 
Plaza Victoria. The actual fighting lasted about an hour, 
the police not responding promptly and after arrival, it 
was alleged, joined the assault on our men in a few in¬ 
stances. They also arrested thirty six of the Americans, 
treating many of them with particular brutality. (For. 
Re!., 1891—p. 206—Official Report of Capt. Schley) 
Examples of this from the testimony of the victims were 
given by the board of inquiry as follows; 

R. I. HODGE, U. S. N., in company with another 
sailor, Davidson, started from the mole towards the riot 
and were assaulted with stones. An officer with a white 
cap then struck at him with a sword as he fled. He was 
arrested and saw Davidson being beaten, 

I- BUTLER, U. S. N., when taken to the police station, 
saw a comrade Hamilton lying wounded on the floor. 
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He attempted to make a pillow for him from his own 
shirt but was threatened and made to stop by a policemen 
with a musket. 

C. G. WILLIAMS, U. S. N., was arrested by a mount¬ 
ed policeman who put a catgut nipper around the prison¬ 
er's wrist and then spurred his horse to a gallop, jerking 
Williams off his feet and dragging him a short distance. 

He finally regained his feet and was led the rest of the 
way at a walk. 

C. McWilliams, U. S. N., was arrested and taken 
to the station with nippers on each wrist and a lasso a- 
round his neck and was bitten in the arm by one of the 
police. 

J. QUIGLEY, U. S. N., while fleeing from the mob 

was struck with a sword by an officer. 

J. TALBOT, U. S. N., was arrested in a saloon where 
he had barricaded himself after being stabbed. He was 
arrested by two policemen and taken to the station by one 
mounted and one foot one with nippers on both wrists, 
being repeatedly struck with their fists. On arrival there 
it was only at the urgence of one of his shipmates that 
he received medical attention. He was finally sent to 
a hospital in a carriage along with Banter and Hamilton. 

(Ibid—p. 207). 

The nature and seriousness of the wounds received 
by the injured indicated the cowardly disposition and 
murderous intent of their assailants. Many of them were 
stabbed in the back as they fled or after being knocked 
down on their faces by stones thrown. The casualty list 
as compiled by the board of inquiry follows: 

C. W. Riggin stabbed first and later instantly killed 
by a shot in the neck from some undetermined source. 

W. Turnbull wounded in the back eighteen times, two 
of the stabs entering a lung; also two contused wounds 
on the head and other bruises; some of his wounds made 
by a bayonet. Later died from his injuries. 
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J. Hamilton wounded in the buttock and right loin, 
two contused wounds on the head and several stabs in 
the back with a bayonet. 

J. Talbot with two wounds in the back which entered 
the lung between the 7th and 8th ribs besides severe 
bruises about the body. 

G. Panter, a contused wound of the head and badly 
bruised. 

J. Anderson wounded twice in the left side of the back, 
one of the incisions made by a bayonet and extending 
downwards for five inches between the 7th and 8th ribs 
into the lung and being of grave character. 

W. Caulfield, recipient of contusions of the right knee 
and calf of leg. 

J. Quigley, severely sprained right thumb. 

F. Clifford with a severely contused eye. 

M. Houlihan injured by incised wound of left thumb 
likely to cause permanent stiffness of the joint. 

T. Smith wounded by incision on the scalp and severe 
body bruises. 

J. Butler, sufferer from incised wound of the scalp and 
contusions to right arm and leg. 

J. McBride injured by stab wound in the left wrist and 
contusion on back of head. 

J. Gillen, sprained left wrist. 

W. Lacy, contusion on back of head and incision at 
the elbow joint likely to cause permanent stiffness. 

R. I. Hodge struck over the head with some blunt 
instrument, causing two contusions. 

I. Rooney severely bruised with club and stones; in 
danger of pneumonia incidental to his injuries. 

H. Fredericks cut over the right eye, leaving an uglv 

scar for life. 

The circumstances of the death of Riggin were as 
follows: 

a petty officer, and J. W. Talbot, apprentice 
seaman, were drinking with a Chilean sailor in a saloon 
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called The True BIue^\ A dispute arose between 
them, and the Chilean spat in Talbotts face, and was 
knocked down by the latter. A fight was thus begun in 
the midst of which a mob of Chilean sailors and civilians 
rushed upon the Americans. Talbot and Riggin managed 
to force their way to the street and took refuge on a pass¬ 
ing street car. The mob, however, followed, surrounded 
the car, causing it to stop, and boarded it, driving the two 
off by the rear platform. The fugitives again fought 
themselves clear and fled, Talbot managing, as stated 
before to blockade himself in a saloon until the fight was 
over, but not until he had been seriously wounded. Riggin 
was less fortunate. Just what happened to him is not 
known but the next definite information is that from th-i 
testimony of J. M. Johnson, armorer on the “Baltimore*', 
who from the window of an Knglish boarding house saw 
him being stabbed in the midst of a crowd, four police¬ 
men being nearby. The mob then left Riggin on the 
ground, and Johnson ran to his aid, finding him face 
down and tmconscious from several stab wounds. John¬ 
son raised his head, and after a few minutes Riggin be¬ 
gan to rivive a little. Johnson tried to carry him to a 
nearby drug store but had gone only a short distance 
when a squad of police charged through the street with 
fixed bayonets. When close to Johnson they fired at 
him at such short range that the smoke from one gun 
blackened his face. A second shot fired from his right 
grazed his chest, passing through his shirt, underwear 
and neckerchief and striking Riggin in the neck. Riggin's 
head fell against Johnson's left arm as his neck was 
broken, death being instantaneous. Some one in the 
crowd shouted to Johnson to drop Riggin or he would 
also be a victim. Johnson was obliged to do so and suc¬ 
ceeded in escaping. (For. Rel., 1891—p. 206). Later 
Riggin’s body was taken to a hospital. 

Our sailors were unarmed, having been searched for 
concealed weapons before coming ashore. Search of those 
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arrested revealed only seven ordinary pocket knives and 
one small iron pestle about four inches long that could 
have served in fighting. 

The board of inquiry besides eliciting the evidence 
summarized reached the conclusion that the attack was 
probably premeditated by a number of Chilean sailors, 
longshoremen and roughs and that the police were de¬ 
cidedly negligent in protecting the Americans and in some 
cases even attacked them. The assailants were alleged 
to have been “animated in their bloody work by hostility 
to these men as sailors of the United States" (Ibid—p. 
197). The findings of the board were forwarded to the 
Navy Department at Washington. 

On October 23, one week after the riot, Wharton, tel¬ 
egraphed Egan to call the attention of the Chilean Govern¬ 
ment at once to the matter, asking what qualifying facts it 
might have on the subject and expressing the deep regret 
of the United States not only at the injury done its men 
but also at “an apparent unfriendliness towards this 
Government which might put in peril the maintenance of 
amicable relations between the two countries." Prompt 
and full reparation would be expected, unless some new 
reason to the contrary was brought to light. (Ibid—p. 
-197). 

Egan communicated this word to the Chilean Govern¬ 
ment on the 26th, and Matta replied the following day in 
a note the tone of which was defiant, announcing that 
nothing couldt be done by his government until the local 
authorities had made their investigation and acted. 
Technically he was right, as the United States made the 
same reply to Italy after the lynching of some of her sub¬ 
jects at New Orleans in the same year, state courts hav¬ 
ing entire jurisdiction in the matter. His manner of ex¬ 
pression was rather intemperate, stating for instance that 
Egan’s note “formulates demands and advances threats 
that without being cast back with acrimony are not ac¬ 
ceptable, nor could they be accepted by this department 
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either in the presentcasenor in any other of like character.” 

While not doubting the sincerity of our investigation 
Matta preferred to “abide by the jurisdiction of the au¬ 
thority of his own country, who are the only ones who 
have sufficient power to judge and punish the guilty”. 
Besides this aggressive retort Matta stated that the local 
authorities were at work on the case and that by Chilean 
law the judicial proceedure must be secret until a certain 
stage was reached. 

The official report of these officials was tendered to 
Egan about the last of the month by the Intendente of 
Valparaiso, giving the Chilean version of the affair. The 
report stated substantially that the fight arose among some 
drunken sailors and soon became general, the Americans, 
like the others, using clubs, stones and sharp weapons. 
The police had duly quelled the riot diligently and had 
not attacked our men as alleged. No regret was ex¬ 
pressed, the Intendente merely promising a report of the 
sumario (secret investigation) when ready and punish¬ 
ment of any found guilty. The intendencia had received 
word of the trouble about 6.15 P. M., and the police 
had arrived at 6.50, finding the disorder extending from 
Francisco Echaurren Square to the passenger mole. The 
murderer of Riggin was not discovered. 

“When the police force arrived, there was heard behind 
the back of the captain commanding a shot from some sort of 
firearm. The captain turned immediately and saw a sailor of 
the “Baltimore” fall wounded in the neck. The shot had no 
doubt been fired from a considerable group of people which 
was there. It was impossible to discover who had fired or who 
was with firearms . . . The officer dismounted, attended to 
the wounded man and conducted him to the drug store of S. 
Guzman in order to procure him medical attendance and after¬ 
wards sent him to the hospital; unfortunately, however, he 
died on the way.” 

No mention is made here of Johnson, who was at 
Riggin’s side at that moment until obliged to flee for his 
own life. The report adds : 

“By these facts your excellency (Matta) will be acquainted 
with the extremes of inaccuracy of the charges formulated by 
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the honorable minister of the United States against the police 
of this port. Thence it is entirely impossible that the police 
could have committed the number of brutalities and cruel ex¬ 
cesses which are imputed to them.’* (For. Rel., 1891—^p. 213). 

The next stage of the controversy after these conflicting 
reports of investigation centred around the trial proceed¬ 
ings. Practically all our men had been released after 
quiet was restored subject to appearance at the court pro¬ 
ceedings. They were obliged on their arrival at the 
secret court session to sign a paper written in Spanish to 
the effect that they had not taken active part in the fight¬ 
ing. Egan at Blaine’s instruction desired to examine the 
document which our men were compelled to sign without 
the privilege of counsel and to have an officer from the 
“Baltimore” present at the session m behalf of the men. 
The court refused, and Matta, when consulted, claimed 
that the executive branch of the government had no 
power to make the judicial depart from its customary 
secret proceedure. Technically this opinion was correct, 
as this government could not dictate what should be done 
in Chile’s local courts nor claim special privileges over 
Chilean citizens. At the same time the requests of Blaine 
and Schley were very reasonable according to our legal 
traditions. The Latin American type of legal system is 
so fundamentally different in some respects from ours 
that such star chamber methods of administering justice 
would naturally be repugnant to Americans and would 
furnish an opportunity for great injury if the presiding 
judge were at all corrupt. Consul McCreery also pro¬ 
tested that many Chilean witnesses who could testify on 
behalf of our men w^ere being intimidated to such a degree 
that “civilians who witnessed the affair fear to testify lest 
they be thrown out of employment or lose their lives” 
(For. Rel., 1891—p. 220). 

In the midst of the trial the climax of the matter oc¬ 
curred. When Congress assembled for its regular ses¬ 
sion Harrison submitted a message on the “Baltimore” 
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case on December 9, including the reports of the Sec¬ 
retary of the Navy, Schley and Kgan. These reports, as 
previously stated, recounted the incident as an unprovoked 
and premeditated assault on our men inspired by hatred 
for the uniform they wore and distinctly aimed at the 
United States Government. (Mess. & Papers of the 
Pres.——Vol. 9). These allegations aroused great in¬ 
dignation in Chile in ofHcial and popular opinion. Matta 
retaliated promptly on the 12th by sending a telegram to 
Montt, Chilean minister to Washington, denying the 
charges. The denial itself was admissable, but the vit¬ 
riolic language in which it was couched and the attendant 
publicity forced the United States to either resent it as 
a diplomatic insult or to lose its prestige in the eyes of 
the Latin American republics. One or two excerpts from 
the notorious telegram will suffice to show why it created 
a diplomatic crisis: 

Having read the portion of the report of the Secretary of 
the Navy and of the mes^ge of the President of the United 
States, I think proper to inform you (Montt) that the state¬ 
ments on which both report and message are based are erron¬ 
eous or deliberately incorrect”. (For. Rel., 1891—p. 268). 

After a denial of the charges of Chilean insult to our 
legation during the asylum trouble the telegram further 
asserts: 

**With respect to the seamen of the “Baltimore” there is, 
moreover, neither exactness nor sincerity in what is said in 
Washington”. 

“The occurence took place in a bad neighborhood of the 
city, the Maintop of Valparaiso and among people who are 
not models of discretion and temperance”. 

”Mr. Egan sent on the 26th of October a note that was 
aggressive in purpose and virulent in language, as is seen by 
the copy and the note written in reply on the 27th”. 

After attacking Egan—who had merely expressed the 
sentiments of this government as directed by Blaine—and 
our naval officers Matta further declared: 

“No provocation has ever been accepted or initiated by this 
department. Its attitude, while it has ever been one of firm- 
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new and prudence, has never been one of aggressiveness, nor 
Srfn it ever be one of humUiation, whatever may be or have 
been said at Washington by those who are interested in j urt ify- 
ing t“ir "nduct or who are^blmded by erroneous views . 

“The statement that the North American .seamen were at¬ 
tacked in various localities at the same time is deliberately in¬ 
correct”. (For. Rel., 1891—^p. 268). 

Montt was directed to publish the correspondence rela¬ 
tive to the affair, including the telegram, in this country. 
Soon after this Matta was interpolated by some members 
of the Chilean congress and the contents of the telegram 
given them, being published in Chilean newspapers im- 
mediately afterwards. Besides this diplomatic agents of 
Chile in other countries received copies of it with advice 
to publish it as official information concerning the in¬ 
ternational situation in the matter. The dispatch thus 
received considerable publicity. Mr. Montt at AVashing- 
ton immediately realized the indiscretion of his chief and 
did not make public its contents, but Egan read its text 
in Chilean papers, confirmed its authenticity and reported 
it to Blaine. 

This challenge could hardly go unnoticed, but before 
a reply could be made the report of the sumario (secret 
investigation) was completed and submitted to Washing¬ 
ton by both Montt and Egan. It was largely a repetition 
of previous statements and gave little new light on the 
affair. Its general tendency was to whitewash the incident, 
and it showed a rather distinct partiality against the 
Americans, some of the judge’s opinions on the testimony 
being utterly absurd when viewed from our judicial 
standards. The most notable features of it were the dis¬ 
pute over who actually killed Riggin and the rejection 
of important testimony by Americans besides the exonera¬ 
tion of the police and local authorities. A synopsis of 
the document follows, it being divided into subjects as 
indicated: 

1. “Origin of the Affair” 

Undetermined, Testimony insufficient to estab¬ 
lish it: supposedly begun by a fight between drunken 
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5' the cTty°' ^ 

2. Results of the Disturbance*'. 

Merely repeats part of the casualty list as pre¬ 
viously given. ^ 

3. “Death of Charles Riggin". 

Intimates that Riggin after helping beat a Chilean 
in Marquez St. escaped upon a tram car but was 
forced to leave it and stabbed immediately by Fred- 
erico Rodriguez who claimed to have done so in self 
defense but could not prove it. Riggin was found 
wounded in the street by Sgt. Miguel Vergara when 
the police arrived, and the latter directed two of his 
men to carry him to the nearby drug store of Guiller¬ 
mo Riegal in Echaurren Sq. They had gone but a 
short distance when a pistol was discharged by some 
unidentified person, the bullet striking Riggin in the 
throat and killing him instantly. The accusation 
by the Americans Johnson and Langin that the police 
fired the shot was thus untenable, as neither could 
identify any of the police as the one guilty. 

Johnson had testified in substance as before the naval 
inquiry to being by Riggin when the fatal shot occurred. 
Langin deposed that he was a shipwrecked sailor of the U. 
S. merchant ship “Nereus" ; that he left the boardinghouse 
just ahead of Johnson and saw Riggin wounded in the 
scuffle and later shot by the police on their arrival . The 
judge in the sumario decided, however, that the testimony 
of these two witnesses was sufficiently contradictory to be 
barred from the evidence. The alleged contradictions 
were: (1) the statement of one that they left the house 
together and of Langin that he went first; (2) the asser¬ 
tion by one that Riggin was partially revived and by the 
other that he could not be; (3) that Johnson and Langin 
said two shots were fired, while Chilean witnesses only 
one; and (4) the conflict of their combined testimony with 
that of the police involved. 
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The absurdity of such a judicial opinion is impressive. 
What vital difference did it make relative to the murder 
if one of them left the house a moment ahead of the other 
so long as both were on the spot when it occurred and 
testified identically to its circumstances? What diff¬ 
erence did it make whether Riggin was partly conscious 
or not at the time of the shot? There was no question 
that the bullet and not the stab wounds caused his death. 
There was nothing particularly discrediting in their test¬ 
imony if in the tumult they thought they heard two shots 
instead of one. Neither claimed that Riggin was hit but 
once. As to the police they had every motive for seeking 
to prove that the shot was from a civilian, while Johnson 
and Langin could hardly have had any obvious reason 
for accusing the police rather than civilians, especially as 
they did not point out any officer as the guilty one. Owing 
to the gathering dusk and general confusion it would 
hardly seem strange that some of the witnesses received 
slightly different visual and auditory inpressions about 
what really happened. It must also be recalled that our 
sailors testified through an interpreter and without counsel 
and might very possibly have been misunderstood in some 
minor points or have become confused by questions put 
to them so as to make contradictions. The action of the 
judge in his opinion can hardly be considered but as 
suspiciously partial and quite lacking common sense in 
handling some of the testimony. 

The same division of opinion was evident in the test¬ 
imony of experts called. Drs. Carvallo and Calderon 
(Chilean) maintained after examination that the bullet 
which killed Riggin was from a pistol, while Drs. Edward 
Still and Stephen White claimed that it was fired from 
a comblain rihe like that in use by the police. (For. Rel., 
1891 —p. 299). Military experts who examined the 

perforation in Johnson’s neckerchief were divided in 
similar fashion. 
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4. '‘Injuries to and Death of William Turnbull”. 

Turnbull was able to make an ante mortem state¬ 
ment but could not identify his assailants, having 
been stabbed in the back. Other testimony indicated 
hcwever, that Carlos Gomez and Jose Ahumada 
inflicted the wounds, and they practically admitted 
doing so, claiming self defense as an excuse. Their 
guilt was held reasonably certain. 

5. Participation of John Davidson in the Disturbance”. 

The court expressed the opinion that he was guilty 
of throwing stones at Bravo, a Chilean sailor, who 
Davidson claimed was stabbing another sailor but 
which Bravo denied. 

6. “Injuries to J. W. Talbot, J, M. Davidson, C Panter. 
J. Hamilton, H. Fredericks, T. Gallagher, W. Brown. 
H. Jared, J. Anderson and Adrian Bravo”. 

The evidence in connection with the injuries was 
held to be insufficient to convict, as many of them 
were struck or stabbed from behind and’could not 
identify the guilty parties. 

7. Participation of Juan Edmundo Carthy”. 

Carthy was owner of a saloon on Arsenal St., who 
during the fight armed several sailors and stood 
menacingly in front of his place of business but evi¬ 
dently only meant to defend his property if necessary. 

8. “Participation of Jose Ahumada in the Disturb¬ 
ances”. 

Testimony of witnesses Yentzen and Franck show¬ 
ed that he stabbed Turnbull. 

9. “Punishments”. 

On the basis of the above evidence the court 
found indictment against Frederico Rodreguez, 
Carlos Gomez, John Davidson and Jose Ahumada 
for participation in the riot, and urged that senteilce 
be imposed by the criminal court of sixty to five 
hundred and forty days on Rodreguez, three years 
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and one day to five years on Gomez and ten years 
and one day to fifteen years on Davidson and 
Ahumada. 

Such was the result of “due process of law“ in Chile. 
Conspicuous injustices and absurdities are evident m 
several places according to our legal standards and doubt¬ 
less gave ground for the feeling by our government that 
the authorities had not been very zealous in behalf of our 
sailors and that the verdict was unsatisfactory. A con¬ 
trast is indeed evident in the sentences sought, where 
Gomez, practically the confessed murderer of Turnbull, 
is recommended for three to five years, while Davidson 
for throwing stones partly in self defense and inflicting 
slight injury on a Chilean is deemed worthy of ten to 
fifteen years. 

In justice to Chile it must be adimitted that, although 
public opinion was hostile to the United States as shown 
by the riot and the court investigation, there were quite a 
few Chileans and Chilean newspapers—mostly of the anti¬ 
government faction—who vigorously condemned the 
incident and the rather farcical trial. “El Progresso” 
of Talcahuano in its issue of January 1, 1892 sums up 
the proceedings in a long editorial, attacking the govern¬ 
ment and the court findings. Referring to the sumario 
it says 

“According to this report the murderer of Charles Willi^im 
Riggrin is unknown, the origin of the disorder is unexplained, 
end the men who wounded five American and one Chilean 
sailors are undiscovered*’. 

Criticising the conduct of the trial it says: 

“On Oct. 19 appeared the first witness of the investigation, 
Gapt. Zamudio . . . He knows nothing and confines him¬ 
self to conjectures and surmises** . . . 

“On Oct. 20 the eleven American seamen who still remained 
prisoners testified in their own language. On the same day 
Lieut, of Police Gomez and Lieut. Bravo testify. Neither of 
them knows anything, and they repeat the testimony given by 
Capt. Zamudio.** 

“Here let us pause to contemplate the methods adopted 
and what has been accomplished. Twelve days have passed 
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and twenty seven pages of documents have been transcribed. 

witnesses have been examined—^the commandant 
of police, a captain and two lieutenants of police. What more 
could be done in a case where only one man was killed six 
severely wounded and five badly injured without mentioning 
those n^ot taken by the police? What more stupendous labor 
could be expected from a judge than to fill twenty seven 

sheets of paper and to consume twelve days in such an 
undertaking?"^ 

It also condemns the judge for delay and for not 
selecting more witnesses from those present at the trouble. 
Many of the eye witnesses were not called to testify imtil 
from six to eight weeks after the event. 

“These negligences discourage us, and it mortifies us to 
contemplate the process of justice in the city of Valparaiso"". 

In general then the sumario report was hardly accept¬ 
able to the United States. Alontt at Washington expressed 
the regret of Chile and promised punishment for the 
guilty on January 8 at the same time that he submitted 
the sumario report. He also discounted the affair as a 
drunken sailors’ brawl. On the 23rd he submitted a 
note on the Matta telegram, pleading the traditional 
view of the United States that communications between 
the executive and legislative branches of the government 
were immune from being the basis of diplomatic discus¬ 
sion. He also complained on the 20th that Egan was 
persona non grata to the Chilean Government and re¬ 
quested his recall. (For. Rel., 1891—p. 347). This, 
however, proved to an inopportune move on Chile’s part. 

On January 21 Blaine, now having the official evidence, 
advised Egan that he had examined it and reached the 
following conclusions : 

1. The assault was not relieved of the aspect first given 
it, viz, an attack on the uniform of the United States 
Navy rather than to any act of the sailors. 

2. The public authorities of Valparaiso “failed fla¬ 
grantly in their duty to protect our men”, and certain 
of the Chilean police, soldiers and sailors were guilty 
of unprovoked assault both before and after the 
arrests. 
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3. “The President is therefore compelled to call the 
attention of Chile to the affair and to ask for a 
suitable apology and adequate reparation for harm 
done”. 

Blaine also expressed regret that Chile had been unable 
to appreciate the gravity of the questions involved, a fight 
of such size and such serious results being quite distinct 
from a mere drunken brawl. “No self respecting govern¬ 
ment can consent that persons in its service shall be beaten 
and killed in a foreign territory in resentment of acts 
done or imputed to their government without exacting a 
suitable reparation”. (For. ReL, 1891—p. 308). More¬ 
over, Blaine held that, although Montt had never published 
the offensive telegram in this country, the fact that he 
had been instructed to do so made it an official act of the 
Chilean Government which must be noticed accordingly. 

“You are therefore directed to say to the Chilean Govern¬ 
ment that the expressions therein imputing untruth and in¬ 
sincerity to the President and to the Secretary of the Navy 
in their official communications to the Congress of the United 
States are in the highest degree offensive^^ (Ibid—p. 308). 

Egan was also instructed to say to the Chilean Govern¬ 
ment that if the offensive portions of the dispatch “are 
not at once withdrawn and a suitable apology offered 
with the same publicity that was given to the offensive 
expressions”, diplomatic relations would be promptly 
terminated. Regarding the Chilean complaint against 
Egan, the latter should announce that the President did 
not see fit to take any action in the matter while the other 
controversy was still pending. 

It was the critical moment when war is so often pre¬ 
cipitated or avoided just as diplomatic relations are hang¬ 
ing in the balance. The usual jingo spirit of such occasions 
broke out among the peoples of both countries, many 
Chileans even asserting that in case of war our Cali¬ 
fornian ports would be at the mercy of the Chilean naw 
and believing that the United States would ingnominiously 
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“back down” if our bluff was called in a manner similar 
to that in the Chilean-Peruvian war. In this country all 
haste was made to refit our navy for possible action and 
to send additional units to the Pacific. Many volunteers 
also offered their services, as usually happens in the first 
excitement of a war scare. 

The fact that war did not actually result was due 
largely to the statemanship of President Montt who 
maintained his self-possession, realized that his govern¬ 
ment had committed a serious blunder and made the 
necessary amends to restore harmony. Matta^s indis¬ 
cretion greatly increased opposition to him in official 
circles and led to reorganization of the cabinet late in 
December and the formation of a new ministry with a 
more friendly attitude towards this country, S. Preira 
being the new minister of foreign relations. In response 
to Blaine’s demand the former sent Egan a note on Jan- 
uaiy 25, stating that his government fully appreciated 
the gravity of the situation. He discounted the idea that 
the attack was inspired by hatred for the uniform of this 
government and claimed that the police arrested our men 
merely in order to protect them from further violence. 
Any irregular conduct by the police he attributed to the 
fact that the force was still somewhat demoralized as a 
result of the civil war. While the national government of 
Chile could not constitutionally interfere in local affairs, 
an offer was made to submit the controversy to the 
Supreme Court of the United States or some other tri¬ 
bunal without waiting for the final outcome of the case 
in the local courts. Meanwhile the offensive telegram 
was formally withdrawn. 

“Consequently the undersig^ned deplores that in the telegram 
there were employed through an error in judgment the ex¬ 
pressions which are offensive in the judgment of your govern¬ 
ment'. 

“Declaring in fulfillment of a high duty of courtesy towards 
a friendly nation that the Government of Chile absolutely 
withdraws the said expressions, the undersigned trusts that 
this frank and explicit declaration, . . . will carry to the 
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mind of His Excellency Mr. Harrison, of his Government and 
of the American people the conviction that this Govern¬ 
ment and people of Chile, far from entertaining a feeling of 
hostility, have the lively desire to maintain unalterable the 
good will and cordial relations, which, up to the present time, 
existed between the two countries—a declaration which is 
made without reservation in order that it may receive such 
publicity as your Government may deem suitable’*. (For. 
Rel., 1891—p. 312). 

The note also promised that no further request would 
be made for Egan’s recall. 

This communication was promptly submitted to the 
State Department. President Harrison, however, had 
meanwhile prepared a special message to Congress on the 
subject which was delivered to that body on the same day. 
It reviewed in full the various overt acts of unpleasant¬ 
ness to date especially the espionage of the American 
Legation during the asylum trouble and the “Baltimore” 
incident and urged drastic action in obtaining satisfac¬ 
tion of our demands, as : 

“It must be understood that this government . . . will 
extend its strong and adequate protection to its citizens, to 
its officers and to its humblest sailor when made victims of 
wantonness and cruelty in resentment not of their personal 
conduct but of the official acts of their government’*. 

At the same time that this message was delivered to 
Congress the Chilean note of retraction was received 
and was being decoded. A few hours more and such 
message would have been entirely unnecessary . About 
this point much controversy has been raised, Harrison’s 
political opponents claiming that he knew in advance that 
Chile would accede to our demands and hastened his 
message to Congress before its compliance became public 
in order to make a dramatic bit of political stage play 
with himself in the leading role as defender of American 
rights abroad, thus arousing patriotic enthusiam which 
might win him the Republican nomination for president 
again in 1892 over his rival Blaine. It does not seem 
to be definitely proven whether Harrison actually knew 
of Chile’s concessions when his message was sent, but it 
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is quite probable in any event that he was desirous of 
capitalizing the opportunity for his own political benefit 
in order that Blaine might not profit too much by it at 
his expense. We know that both men aspired to the 
presidental nomination in 1892 and relations between 
them were somewhat strained accordingly, leading to 
Blaine’s resignation from the cabinet on June 4, 1892. 
(Rhodes—Vol. 8, p. 381). It is also a fact that Blaine 
on account of ill health was unable to conduct much of the 
business of the State Department at intervals from June 
of 1891 and that Harrison thus attended to a large part of 
our diplomacy himself. This would give him an excellent 
opportunity to adapt a jingoistic policy calculated to reach 
a dramatic climax and serve political ambitions. The 
opportunity and the motive were both at hand, and there 
is no reason to suppose that Harrison or any shrewd 
politician would be blind to the possibilities of the sit¬ 
uation. Both the American and the British press com¬ 
mented upon this policy and in many cases unfavorably 
accusing Harrison of bullying Chile for his own advan¬ 
tage. The following extract from the “Saturday Review” 
may be considered fairly representative of public opinion 
in England on the subject: 

“As the United States claim to be sole judges of what 
•happened on a particular occasion, it might go on to claim to 
be the only authority on the question whether anything had 
happened. It would save the effusion of blood if, instead of 
sending sailors on shore when a riot was almost certain, the 
United States were to adopt the practice of declaring that a 
sailor had been murdered, that his name was O’Rourke and 
that any denial of these assertions was an insult to the Stars 
and Stripes. ... In short the bullying of Chile . . - 
might be made to breed a war, when it would be open to 
President Harrison to remind his countrymen that you should 
not swop horses while crossing a stream. The resources of 
electioneering diplomacy are many. With care the Chilean 
question can be made to serve again during the nine months 
before the next presidential election or at least until the Re¬ 
publican candidate is chosen and America knows whether it 
is expected to elect Mr. Blaine or the President who has been 
so tender of its honor as to give the refugee Irishman chosen 
to represent the United States at Santiago a certificate of 
character". (Sat. Rev., Vol. 73—p. 118). 
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An article by H. T. Peck appearing in the “Bookman*' 
(Vol. 21— p. 368) imputes similar motives to Harrison. 
Such daily papers as the “Providence Journal”, the “Pitts¬ 
burgh Dispatch”, the “Chicago Times” and the “Phila¬ 
delphia Record” in their editorials comment in like man¬ 
ner on the message. We may safely conclude then that 
Harrison, while sufficient provocation for his message 
undoubtedly existed, was probably seeking to outshine 
Blaine, the general concensus of opinion being that Blaine, 
while firm and insistent in attitude, was the less bellicose 
towards Chile of the two. 

The American press was about evenly divided over 
Harrison’s message, the Republican organs lining up with 
the President, the Democratic ones opposing his policy 
and the independents being divided. A very good sum¬ 
mary of the subject in Vol. 12 of “Current Opinion” 
(p. 419, 448) shows that eight leading Republican papers 
were unreservedly for the President; that only one of the 
eight leading Democratic ones supported the adminis¬ 
tration to the point of war if necessary; and that six 
leading independents were evenly divided, two being for 
Harrison, two strongly against and two favoring a com¬ 
promise. Typical examples of the various editoral points 
of view are found in the following quotations : 

“N. Y. Recorder” (Rep.)—Jan. 27. 

“Under the great outrage which included the assassination 
of the wearers of our uniform because they wore it we have 
been patient to the extreme of forbearance. What honor and 
dignity require and the universal law of civilized nations 
allows us we must have. Chile must accord our right in no 
small or equivocal way but sincerely and unreservedly, or that 
right we must enforce. All that has been reported up to this 
hour makea not the slightest difference in the duty of the 
Government and of the people of the United States. Apology 
and reparation are our due, and they must be quickly prof- 
or it will be too late for us to receive them except as 
the exactions of victors in a conquered country”. 

In contrast to the above jingo spirit the “Philadelphia 
Record” (Dem.) says: 

“Had the President’s tirade against Chile been withheld for 
just twenty four hours, there would have been no necessity for 



188 Relations of the United States and Chile 

deliverin|r it with its weary load of correspondence. There is 
no doubt that the anticipated answer of Chile is what pre¬ 
cipitated the delivery of the warlike message. One day more 
and It would have been written for nothing*'. 

Another vigorous condemnation of the presidential pol¬ 
icy is found in the ‘Trovidence Journal” (Ind.) : 

-* adolescent warrior in the rotundas 

w the Washington hotels more excitedly bellicose than the 
Resident of the United States; not one more impatient of 
demy; not one with less consideration for the misfortunes 
and the unhappy material and mental plight of our war tom 
neighbors; not one more contemptuous of the laws and cus¬ 
toms of Chile; not one blinder to the horrors of war or more 
indifferent to the forbearance which best becomes a powerful 
and enlightened nation. No one knows better than President 
Harrison the weakness of Chile, the mental distractions which 
war has caused there, the unsettled state of its new born gov¬ 
ernmental institutions, the clumsiness and slowness of its 
archaic judicial proceedure and the perils which environ its 
rulers and which might make even a suspicion of hesitancy 
or fear fatal to them. But of these things President Harrison 
has no thought; he believes hot-headedness to be courage, 
disdain to be patriotism and might right; and in his narrow¬ 
mindedness he has brought the country as near to the verge 
of war as it is possible for him to lead it.". 

Upon receipt of Chile’s official retraction of the obnox¬ 
ious expressions the crisis was averted, and it remained 
only to arrange payment of reparations. On January 30 
Blaine through Egan conveyed to the Chilean Government 
the satisfaction of the United States at Chile’s conciliatory 
attitude and the continuance of the entente cordiale. (For. 
Rel., 1891—p. 312). About the same time Harrison 
advised Congress—submitting the additional correspon¬ 
dence on the matter—that: 

"The response of Mr. Preira to our note of the 21st with¬ 
draws, with acceptable expressions of regret, the offensive note 
of Mr. Matta . . . and also the request for the recall of 

Mr. Egan. The treatment of the incident of the assault upon 
the sailors of the "Baltimore" is so conciliatory and friendly 
that I am of the opinion that there is a good prospect that 
the differences growing out of that serious affair can now be 
adjusted upon terms satisfactory to this Government by the 
usual methods and without special powers from Congress". 
(Mess. & Papers of the Pres., Vol. 9—p. 227). 
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The matter of reparation was adjusted later in the year 
when another cabinet change in June brought into power 
a majority of the Liberals favorable to such a settlement, 
S. Don Isidoro Errazuriz being minister of foreign 
relations. On July 11, 1892 Egan advised Secretary of 
State Foster that Chile had offered $75,000. in gold as 
indemnity, requesting that it be distributed among the 
families of the deceased and those who had suffered 
personal injuries. This offer was accepted by the United 
States as a full settlement of the affair. (For. Rel., 1892— 

p. 62). 

Two less important evidences of anti-American senti¬ 
ment in Chile at this time are found in the “Yorktown" 
troubles and the case of Patrick Shields. After the de¬ 
parture of the “ Baltimore” from Valparaiso American 
interests were guarded only by the U. S. Gunboat “York- 
town” under Commander R. D. Evans (Fighting Bob). 
The popular and even the official attitude in Chile con¬ 
tinued hostile, presenting several situations for which the 
decisive character of Evans was well adapted. In one 
case a boat from the “Yorktown” going ashore for sup¬ 
plies was stoned by some of the rowdy element. Evans 
thereupon notified the commander of the Chilean fleet 
in that port that a repetition of such an act would be 
considered as evidence that the civil population was beyond 
the control of the local authorities and that he would 
accordingly arm his boats and shoot any one insulting 
him, his men or his flag. No further trouble of the sort 
occurred. (Bookman, Vol. 21—p. 373). 

Besides this certain Chilean torpedo boats in practice 
manoeuvres kept passing so close to the “Yorktown” as 
nearly to collide, thus indicating a contemptuous indif¬ 
ference to the ship and her commander in the presence of 
warships of other countries in the harbor. Evans pro¬ 
tested against this nuisance but received a sneering reply 
to the effect that Chilean ships could go where they chose 
in Chilean waters. Evans promptly rejoined that, grant- 
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ing this, the Yorktown” was the property of his govern¬ 
ment and, if a Chilean warship even scratched the paint 

of his ship, he would “blow her bottom out’' (Ibid_ p. 

373). The annoyance ceased from that time. 

Patrick Shields was an Irishman employed as fireman 
on board the U. S. merchant vessel “Keweenaw". On 
October 24, 1891 he went ashore on leave with Andrew 
McKinstry, a shipmate, also a British subject. Late that 
evening Shields was arrested and abused by the police. 
He was then released but rearrested soon after. He was 
beaten by the inmates of the jail because of his supposed 
American nationality and made to work in the prison 
gang svveeping streets on Monday and Tuesday Oct. 
26-7, being released in the afternoon of the latter day. 
He had no money to hire a boat to return to his ship and 
found the American consulate closed. In fear of the 
police he spent the night on the ground outside the city. 
Early Wednesday morning he went to the mole to reach 
his vessel but was a third time arrested and put to work 
in the police horse shed. In desperation he attempted 
to escape but was overtaken by his guards and beaten 
almost insensible. He was finally released on Monday, 
Nov. 2. During all this time no formal charge was ever 
made against him nor was he ever given any trial. He 
repeatedly asked to be allowed to communicate with Con¬ 
sul McCreery but was refused. (For. Rel., 1891—^p. 
240). 

After his final release Shields appeared before our 
consul who took his testimony and sent him on board 
of his ship. Dr. White of the “Baltimore", attended the 
injured man at the request of the master of the “Ke¬ 
weenaw" and certified that his head and body were 
badly cut and contused and that he would be unfit for 
work for several weeks. Consul McCreery complained 
to the intendente who promised an investigation. The 
police claimed that Shields was drunk—which the latter 
denied—and that common drunks were not ordinarily 
brought to actual trial but released when sober again. 
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Even if Shields were drunk—which was not proven— 
such system would hardly explain why he was rear¬ 
rested repeatedly and refused access to the consul. It 
was evidently another case of police brutality, tyranny of 
petty local authorities and animosity against a supposed 
citizen of this country. 

The sumario or secret investigation was held, neither 
the consul or any legal counsel being admitted. Two 
officials went to the ‘"Keweenaw” to obtain a statement 
from Shields which he refused to give unless the consul 
were present. 

Shields was technically a British subject but under 
Paragraphs 170-171 of the consular instructions: 

is held that the circumstance that the vessel is American 
is evidence that the seamen on board are such; and in every 
re^larly documented merchant vessel the crew will find their 
protection in the flag that covers them”. 

Accordingly he came within our jurisdiction. Egan 
protested to Matta at the treatment of Shields and pre¬ 
sented a claim on his behalf on Nov. 23 for $5000. 
Matta replied that he had no authority, as it came within 
the jurisdiction of the local officials. The “Keweenaw” 
sailed on the same day with Shields who played no 
further part personally in the diplomatic adjustment of 
the case. The claim continued to exist as an issue, being 
presented to the joint claims commission of 1893 and 
rejected owing to the limited jurisdiction of that body. 
Shields died in 1895, and his death ended the interest 
of this government in the case, as his personal right to 
protection under our merchant flag was thus terminated. 
He was never naturalized, so our subsequent action on 
the claim was only in cooperation with Great Britain at 
the request of that government. (For. Rel., 1900—p. 
66 ). 

At a conference with Chilean Minister Gana at Wash- 
ington on April 20, 1896 Secretary of State Olney called 
attention to this claim, and the Chilean Government, on 
being reminded of the matter, authorized its minister 
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to confer with Secretary Olney to reach a mutually satis¬ 
factory adjustment. It was finally decided by them that 
any equitable amount would be acceptable, basing the 
award on the sums usually paid in claims of similar 
injuries. After consultation with the British minister 
at Washington as an interested party $3500. was agreed 
upon, and a protocol to this effect was signed on May 
24, 1897 subject to ratification by the Chilean Congress. 
Some delay occurred in getting the approval of that 
body, but it ultimately consented, and payment to the 
State Department was made on Jan. 22, 1900. 

It may be incidentally noted that some of the anti- 
American feeling in Chile at the time was possibly stimu¬ 
lated by the German residents there. One writer states 
relative to this: 

“They (Chileans) listened eagerly to the German talk about 
the helplessness and insignificance of the United States. It 
came at last to be an article of faith with them that in the 
event of war the German Empire would come to the support 
of Chile”. (Bookman, Vol. 21—p. 368). 

This propaganda may have given Matta the belief 
that his diplomatic rashness would be possible without 
fear for the consequences. 

In concluding this chapter a brief word about the 
economic situation in Chile should be included. The 
country was in the midst of prosperity boom since the 
annexation of the nitrate fields. The national income 
had risen from $9,000,000. in 1866 to $17,000,000. in 
1877 and $32,500,000. in 1888, practically doubling 
in two successive decades. Its national debt was about 
$84,000,000. on the latter date. The foreign commerce 
of the country had grown in total value from $40,000,000. 
in 1852 to $60,000,000. in 1872 and to $100,000,000. 

in 1888. 

Great as was this increase in commerce the United 
States profitted by it scarcely at all absolutely and lost 
ground relatively. In 1860 and in 1888 the total of 
our trade to Chile was $4,000,000,. showing a drop 
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relatively of from 10% to 4% of the total Chilean com¬ 
merce during the period. The explanation for this lies 
chiefly in the decline of our merchant marine after the 
Civil War, the increasing importance of the German 
Empire as a commercial competitor and to the above- 
mentioned anti-American feeling which would tend to 
injure our markets in Chile. In comparison with Ger¬ 
many for instance in the year 1882 the value of our 
exports to Chile of various goods showed the following ; 

(Nat., Vol. 46—p. 442). 

Value of German Sales Value of American Sales 

$109,000. Sewing Machines $7000. 

$112,000. Pianos $7000. 

$234,000. Boots and Shoes Practically none 

$500,000. Candles Practically none 

In the case of invested capital England stood first with 
a total of about $125,000,000. in Chilean enterprises. 
German, French, Italian and Spanish investments fol¬ 
lowed next in order of importance. The United States 
at this time had only two insurance companies and one 
important commerical firm (W. R. Grace & Co.) in 
Chile. (Fort. R., Vol. 56—p. 101). The backward¬ 
ness of American investors here is easily explained by 
the fact that the great internal and industrial develop¬ 
ment of the United States during the period was absorb¬ 
ing most of our surplus funds and providing more at¬ 
tractive opportunities to our investors than foreign fields. 



CHAPTER VII 

CHILEAN RELATIONS FROM 1892 TO THE WORLD WAR 

The Claims Commission of 1893—The Extradition 
Treaty of 1900—The Alsop Claim—The Treaty of 
—Statistics of U. S. Commerce with Chile — 
Conclusion. 

Egan's mission to Chile terminated in 1893. One of 
his last acts was the conclusion of a convention with the 
Chilean Government on August 7, 1892 for the adjust¬ 
ment by joint commission of all international claims 
then pending between us. Its terms provided that all 
claims “on the part of corporations, companies or private 
individuals citizens of the United States upon the Govern¬ 
ment of Chile, arising out of acts committed against the 
persons or property of citizens of the United States, not 
in the service of the enemies of Chile or voluntarily 
giving aid and comfort to the same, by the civil or 
military authorities of Chile”, and the same in regard to 
citizens of Chile against this government, should be sub¬ 
mitted for settlement to three commissioners, one of them 
named by the President of the United States, one by the 
President of Chile and a third chosen by mutual assent 
of both Presidents. In case they were unable to agree 
upon a third party the President of Switzerland should 
appoint some one to fill the vacancy. 

The commissioners were to meet in Washington within 
six months after the exchange of ratifications of the 
convention and to act upon all claims presented within 
the ensuing six months. Two votes of the three should 
be a final decision in any case. (Moore—Arb, Vol. 2 
—p. 1469). 

The necessary ratifications having been exchanged, the 
commissioners held their first meeting in the office of the 
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Secretary of State on July 25. 1893. The commission 
was composed of Mr. John Goode for the United States, 
Mr. Domingo Gana, Chilean Minister to this govern¬ 
ment, for Chile and Mr. Alfred de Claparede, Swiss 
Minister to Washington as the third member appointed 
by the Swiss President as previously agreed. Mr. 
George H. Shields acted as the agent and counsel for 
the United States and S. J. Francisco Vergara Donoso 
for Chile. The rules of proceedure were adopted on 
August 15th and the first actual business session held on 
October 9. It was evident from the very first that the 
commission could not conclude its work within the time 
limit of six months, as testimony on some of the claims 
had to be gathered in Chile and Peru. 

A total of forty claims were presented to the com¬ 
mission by citizens of this country and three by Chileans, 
the amount of the American claims combined being 
$26,042,976.96 including interest and that of the Chilean 
$264,740. Of the total 43 claims 6 could not be pre¬ 
pared for argument in the limited time and were not 
settled, 9 more were not decided because Chile was unable 
to prepare its defense in the time available and 3 others 
were presented in full but were still unsettled when the 
commission's time finally expired. The other 25 cases 
were passed upon and settled as follows: 

1. Central & South American Telegraph Co. vs. Re¬ 
public of Chile for damage to telegraph lines in 
1891 during the revolution in Chile; amount 
claimed. $163,858.55; award for claimant of 
$40,725.89, Commissioner Gana dissenting. 

2. Edward C. Dubois vs. Republic of Chile for damages 
to and destruction of railroad property at Chim- 
bote in 1880-82 during the war with Peru; amount 
claimed. $2,451,155.58; award for claimant of 
$155,232., Commissioner Gana dissenting. 

4. Winfield S. Shrigley vs. Republic of Chile for 
destruction of property in 1891 during the con- 
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gressional revolution; amount claimed $12,717.51; 
award for claimant of $5086. 

5. Eugene L. Didier et al. vs. Republic of Chile for 
breach of contract in 1817; amount claimed 
$1,111,760.63; dismissed on demurrer, Commis¬ 
sioner Goode dissenting. 

6. John L. Thorndike vs. Republic of Chile for damage 
to railroad property at Mollendo in 1880 during the 
war with Peru; $190,361.34 claimed; dismissed on 
hearing, Commissioner Goode dissenting. 

9. Gilbert B. Borden vs. Republic of Chile for damages, 
false arrest and detention of ship in 1883 ; 
$32,209.10 claimed; award for claimant of 
$9,187.50, Commissioner Gana dissenting. 

10. Wells Fargo & Co. vs. Republic of Chile for seizure 
of Peruvian paper money tokens in 1880; 
$58,389.97 claimed; compromise award for claim¬ 
ant for $29,194.98. 

11. Charles G. Wilson vs. Republic of Chile for de¬ 
struction of property in 1891 during the congres¬ 
sional revolution $142,487 claimed; dismissed on 
demurrer. 

13. Jennie R. Read vs. Republic of Chile for destruction 
of property in 1891; $8253.40 claimed; award for 
claimant of $1137.98. 

15. Charles Watson vs. Republic of Chile for destruc¬ 
tion of property in 1880 during the war with Peru; 
$278,205.84 asked; dismissed for failure to amend, 
Commissioner Goode dissenting. 

16. Grace Bros. & Co. vs. Republic of Chile for damage 
to 200 bags of sugar in 1883; $14,521.68 claimed; 
dismissed for lack of jurisdiction, Commissioner 
Goode dissenting. 

17. Frederick Selway vs. Republic of Chile for personal 
damages in 1847; dismissed on its merits. 
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19. Grace Bros & Co. vs. Republic of Chile for detent¬ 
ion of vessel in 1880; $15,593.74 claimed; dismissed 
for want of jurisdiction, Commissioner Goode dis¬ 
senting. 

20. Grace Bros. & Co. vs. Republic of Chile for seizure 
of a cargo of coal in 1879 in the Peruvian war; 
$3989.20 claimed; dismissed for lack of jurisdic¬ 
tion, Commissioner Goode dissenting. 

21. Grace Bros. & Co. vs. Republic of Chile for illegal 
seizure of guano and nitrate deposits in 1879; 
$240,040.26 claimed; dismissed for want of juris¬ 
diction, Commissioner Goode dissenting. 

22. W. R. Grace & Co. vs. Republic of Chile for seizure 
of nitrate deposits in 1879; $1,076,764.67 claimed; 
dismissed for want of jurisdiction. Commissioner 
Goode dissenting. 

23. Patrick Shields vs. Republic of Chile for personal 
injuries in 1891; $100,000. and interest sought; 
dismissed on demurrer for lack of jurisdiction. 

24. Andrew McKinstry vs. Republic of Chile for per¬ 
sonal injuries in 1891; $25,000. asked; dismissed on 
demurrer for lack of jurisdiction. 

29. Grace Bros. & Co. vs. Republic of Chile for loss 
of shares in a nitrate company in Peru in 1879 in 
the war with Peru; $866,945,99 claimed; dismissed 
for want of jurisdiction, Commissioner Goode 
dissenting. 

34. Stephen M. Chester vs. Republic of Chile for per¬ 
sonal damages in 1881; $86,000. claimed; dismissed 
for lack of evidence. 

36. Elizabeth C. Murphy et al. vs. Republic of Chile 
for destruction of property in 1881; $17,122.50 
claimed; dismissed on hearing. Commissioner Gana 
dissenting. 

38. John C. Landreau vs. Republic of Chile for dam¬ 
ages for seizure of certain guano deposits in 1881 
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in the Peruvian war; $5,000,000. with 6% interest 
claimed from 1882; dismissed on demurrer, Com- 
missioner Goode dissenting. 

39. T. Ellet Hodgkin vs. Republic of Chile for damages 
from seizure of certain guano deposits in 1881 
under the same circumstances as in the preceding 
case; $3,333,000. claimed with 6% interest from 
1882; dismissed on demurrer, Commissioner Goode 
dissenting. 

43. Frederick H. Lovett vs. Republic of Chile for 
personal damages, detention and loss of the bark 
‘‘Florida” in 1852; $225,800 claimed; dismissed on 
demurrer. 

28. Ricardo L. Trumbull vs. the United States for per¬ 
sonal damages in 1891; $32,500. claimed; dismissed 
on demurrer. 

Out of the total 25 claims settled by the commission 6 
received money awards aggregating $240,563.35 without 
interest in favor of the United States. 2 of the 3 Chilean 
claims remained unsettled and the third was dismissed. 
The claims remaining unsettled were referred back to 
their respective governments for settlement in some other 
way when the commission was automatically dissolved at 
the end of six months. The cases not disposed of amount¬ 
ed to a total of $232,240, against this country and $9,130- 
620. against Chile. (Moore—Arb., Vol. 2,—p. 1481). 

It will be noted that the claims against Chile were of 
four classes; those arising from injuries by Chilean 
forces during the Chilean-Peruvian war, those growing 
out of the revolution of 1891, those caused by the some¬ 
what disturbed conditions in Chile from 1850 to 1860 
such as the “Florida” case; and a few miscellaneous ones, 
the oldest dating back to 1816. Two of the three claims 
against this government grew out of the “Itata” seizure, 
while the third involved a dispute over fees for legal ser¬ 
vice performed by a Chilean attorney for the American 
legation at Santiago. 
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The claim of E. C. Dubois is fairly typical of the class 
arising from the Chilean-Peruvian war. Dubois had a 
contract with the Peruvian Government to complete a 
railroad project from Chimbote inland. Part of the work 
was done when a Chilean force raided the northern coast 
of Peru in the fall of 1880 and seized a quantity of the 
construction materials in spite of the protest of the 
American consul. Later in 1881 a second raid occurred 
in which the Chileans tore up a part of the completed work. 
Our government contended that this was a conspicuous 
violation of neutral property rights and submitted a 
claim by Logan at Santiago in 1883 for $1,464,399. The 
commission finally awarded $155,232. as payment with 
interest for the actual damage, rejecting the part claimed 
for loss of prospective profits. (For. Rel., 1883—p. 112). 

The claim of Wells, Fargo & Co. also rested upon seiz¬ 
ure in that war. Chilean authorities seized from a vessel 
near Chimbote some packages of blank paper currency 
consigned to the Peruvian Government in the care of 
Wells, Fargo & Co. This money was put into forced 
circulation in that country by Chilean military officers in 
payment for supplies requisitioned from the natives. Our 
government protested that the money was not contraband 
of war and was exempt from seizure by being carried in 
a neutral vessel. The case was turned over to the claims 
commission and a compromise award given of $29,194.98 
of one half the amount claimed. (Moore—Dig. of Int. 
Law, Vol. 7—p. 162). 

The six claims involving Grace Bros & Co. and W. R. 
Grace & Co. for losses during the war with Peru were set 
aside by a two to one vote of the commission on the 
ground that the plaintiffs had given aid and comfort to 
Peru as an enemy of Chile and hence by Article 1 of the 
convention were not within the jurisdiction of that body 
even though no breach of law or usage had been com¬ 
mitted in selling supplies to the Peruvian Government. 
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Still another claim of prominence that had its roots in 
the Chilean-Peruvian war was that of J. C. Landreau 
together with one of similar nature by T. Ellet Hodgkin. 
In December of 1859 a Frenchman, J. Theophile Land¬ 
reau, made claim to the Peruvian Government for reward 
for the discovery of some new guano deposits at some 
time between 1844 and 1856, basing his claim on a law of 
1833 that any one discovering property belonging to the 
state should receive a third interest therein. As all new 
guano deposits were claimed by the state, Landreau con¬ 
sidered himself eligible for such reward . The Peruvian 
Government replied that the law in question applied only 
to confiscated property of convents which might be con¬ 
cealed, but that it was willing to grant him a special con¬ 
tract with a bounty for any really new discoveries he 
could reveal. The agreement was then made, stating that 
he should have a 10% interest in the first million tons of 
guano extracted from such beds, 8%in the second, 6% in 
the third, 4% in the fourth, 2% in the fifth and none 
thereafter. This contract was repudiated by Peru, how¬ 
ever, in 1868. 

As T. Landreau was a Frenchman, the matter would 
have been of no interest to us. but later on his claim was 
acquired by J. C. Landreau, naturalized American citizen, 
and T. Ellet Hodgskin, native American, three tenths 
going to the former and seven to the latter. The claim 
thus became American in character and was presented to 
the commission, Landreau asking $5,000,000. and Hodg¬ 
skin $3,333,000. both with interest since 1882. The 
plaintiffs contended that T. Landreau had been entitled 
to one third of his discovery by law and only waived such 
right when the contract with the Peruvian Government 
was offered instead, so that the subsequent repudiation 
of that contract by Peru automatically revived the claim 
for one third. As Chile had later annexed the guano 
beds in question, the lien upon them in favor of Landreau 
had become her obligation. The defendant contended 
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that the law of 1883 applied only to discovery of conceal¬ 
ed church property in Peru, thus extinguishing any claim 
against Peru on that basis; that the repudiation of the 
special contract with Landreau caused the guano lands to 
pass to Chile without incumbrance; and that any claim 
for damages on the broken contract was against Peru and 
not Chile. Both cases were dismissed by the commission 
on this evidence. (Moore—Arb., Vol. A —p. 3571). 
Recently (1922) a settlement was made between the Peru¬ 
vian Government and the respective claimants. 

The Central & South American Telegraph Co. received 
an award of $40,725.89 for losses incurred by being 
obliged by Balmaceda to cut their cable to Iquique and 
reconnect it to give him service to Callao. (Ibid—Vol. 
3—p. 2938). 

The commission having failed to act upon 18 of the 43 

claims presented to it, the United States sought a new 

convention to revive the commission for a period sufficient 

to complete the work. Chile made some counter proposals 

including a settlement by direct negotiation or a payment 

for the unsettled cases on the same ratio that the awards 

in the settled cases had borne to the total amounts claimed. 

Our government preferred the revived commission, and 

after some delays in negotiation a new convention was 

signed in Washington on May 24, 1897 and ratifications 

completed by March 12, 1900, renewing the commission 

for a period of four months with the power to extend 

this time a month or two if necessary to complete the 
work. 

Prior to the conclusion of this agreement the claim of 
the North & South American Construction Co., unsettled 
by the previous commission, was settled by direct corres¬ 
pondence, the plaintiffs signifying their willingness to 
accept $150,000. cash as payment in full. The claim 

originally put forward was for $6,334,000. (For. Rel., 

1896~p. 85). 
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On April 17, 1900 the first real extradition treaty be¬ 
tween the two governments was signed at Santiago. It 
provided in substance for the mutual surrender on demand 
by both countries of fugitives from justice guilty of any 
of a list of twelve crimes specified, including all the prin¬ 
cipal felonies recognized by law and providing thej)ro- 
ceedure by which the surrender should be made. Neither 
party, however, was obliged to give up one of its own 
citizens for trial nor any one guilty of a political crime 
only. The treaty’s ratifications were completed and the 
treaty proclaimed by May 27, 1902. (For. ReL, 1902). 

Chile participated actively with her sister republics in 
the Pan American Exposition at Buffalo in 1901. That 
country was officially represented at that occasion by the 
following prominent men: 

S. Don Enrique Budge, Commissioner General. 

S. Don Julio Perez Canto, Secretary of the Com¬ 
mission. 

S. Don Enrique Lanz, Delegate as Chief of Manu¬ 
factures & Machinery. 

S. Don Teodoro Schneider, Delegate as Chief of 
Agriculture Exhibit. 

S. Don Guillermo Yunge, Delegate of Chief of Mines. 

S. Don Carlos Silva Cruz, Delegate as Chief of Ed¬ 
ucation Exhibit. 

S. Don Ernesto Thomas, Treasurer. 

The Chilean national exhibit was a large and varied 
one, showing all the prominent activities of the country. 
It was divided into four main parts: Agriculture, includ¬ 
ing samples of Chilean vegetation, wool and grazing 
products, nitrates and liquors of Chilean make; Mining, 
including samples of Chilean mineral ores, geological 
specimens, etc.; Manufacturing and Machinery, including 
representative articles of Chilean make and machinery 
and tools commonly in use in such industries: and Edu¬ 
cation, including text-books and literature by Chilean 



Chilean Relations from 1892 to the World War 203 

authors, specimens of educational work and archaeolog¬ 
ical relics. 

In the awards made for the exhibits entered at the ex¬ 
position Chile received 51 gold medals, 98 silver ones, 110 
bronze and 106 honorable mentions, thereby ranking 
third among the participants. The United States was 
first with a total of 2296 prizes and Mexico second with 
600. Chile thus ranked first among all the South Ameri¬ 
can states (Catalogue of the Pan American Kxp.). 

The Alsop Claim. 

The years 1910-11 saw the settlement of the Alsop 
claim, one of the most technical and involved disputes on 
record between the two countries. It had a long history, 
dating back to 1872, and repeated negotiations had failed 
to accomplish anything. 

The facts relative to the claim may be concisely sum¬ 
marized thus. In 1872 an obligation existed on the part 
of the Bolivian Government to pay one Pedro Gama, 
citizen of Brazil, the value of 200,000 tons of guano, 
the latter having been active in developing the guano in¬ 
dustry there. Some difficulty was met in getting recog¬ 
nition of the claim, and the Bolivian Cabinet finally 
adopted a compromise on November 22, 1872, recognizing 
Gama's right to 150,000 tons of guano at a rate of seven 
pesos and two reales per ton, making a total of 1,087,500 
pesos equivalent to 870,000 bolivianos which should 
bear 8% interest until paid. This amount was later 
reduced by cabinet action and a Supreme Decree of Dec¬ 
ember 24, 1876 to 835,000 bolivianos at 5% interest not 
compoundable. (For. Rel., 1910—p. 138). 

Meanwhile Alsop & Co., a corporation registered in 
Chile but composed of American citizens, had advanced 
sums of money to Gama and in 1875 received an assign¬ 
ment from him of his claim in full in return. Alsop & 
Co. went into liquidation soon after, John Wheelwright 
acting as liquidator. He duly accepted the decree of 1876 
which was ratified by the Bolivian Congress in 1878. 
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As security for this debt the Bolivian Government 
gave a lien on the customs revenues at the Peruvian port 
of Arica in which revenue Bolivia then had a share and 
an interest for twenty five years in the rich silver mines 
of Caracoles, which were national property in certain 
areas. (For. Rel., 1910—p. 140). 

Immediately after the Chilean-Peruvian war occurred, 
resulting in the prompt invasion and seizure of all that 
territory by Chile. By the permanent truce of 1884 
Chile, having annexed Arica from Peru, agreed to give 
Bolivia 75% of the customs revenue from that port but 
on condition that only 35% should actually be paid over, 
the other 40% being credited on Bolivia’s war indemnity 
to Chile until paid off. Alsop & Co. had been promised 
all such revenue over 405,000 bolivianos annually. 

According to the Bolivian mining laws the discoverer 
of new mineral deposits was rewarded by the gift of two 
or three “estacas” or plats of 60 meters by 30, the govern¬ 
ment retaining at least one estaca in each mine area. 
(For. Rel., 1911—p. 40). Alsop & Co. acquired from 
Gama the right to work a number of these government 
mines, retaining 60% of the proceeds for their trouble 
and applying the other 40% on the principal of the debt 
owed them. While the Bolivian Government was tech¬ 
nically owner of many estacas, it had never secured actual 
possession of some of them and hence was unable to turn 
them all over to Alsop & Co., as the contract required. 
When Chile annexed that area, Wheelwright was not 
molested in the mines he actually held and was working, 
but the estacas which had never been handed over to him 
Chile appropriated to itself as merely a transfer of public 
property from one government to another, refusing to 
recognize his claim to them. Bolivia, stripped of these 
assets, was unable to provide other means of meeting the 
debt. Our government, when appealed to, held that 
Bolivia was still liable unless Chile was willing to assume 
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As time went on, Chile modified its stand on the quest¬ 
ion and began to offer the assumption of this and other 
claims on the ceded territory as an inducement to Bolivia 
to sign a permanent treaty of peace in place of the exist¬ 
ing armistice. A protocol was signed in 1891 by which 
Chile agreed to assume the outstanding debts against 
the ceded Bolivian territory, but the revolution of 1891 
prevented its ratification. The claim was presented to the 
commission of 1893 and ruled out on lack of jurisdiction 
because Alsop & Co. was a Chilean corporation and that 
body could only pass on claims of American parties a- 
gainst Chile. (For. Rel., 1910—p. 142). The Chilean 
agent at the same time signified the willingness of his 
government to settle the claim with some similar ones, if 
Bolivia would conclude a treaty of peace. By this time 
the claim with accrued interest amounted to $2,565,- 
246.15 in our money in 1900. 

This government continued to remind Chile of her 
tentative promise, and that country offered to settle for 
$954,285. in 1903 and again later for $525,332. Both 
offers were rejected by the plaintiffs. In 1904 the desired 
treaty was obtained from Bolivia, Chile promising to as¬ 
sume all claims in the ceded land and stipulating a special 
fund of $2,000,000. in Chilean money to defray such 
obligations. As the total of these claims was $3,185,000., 
only about 60% of their value pro rata was provided for 
in the appropriation. On this basis Chile offered $568,- 
192.67 in Chilean gold pesos as the proportionate share 
for the Alsop claim as payment in full of the debt. This 
was not acceptable to our government . 

In 1907 Mr. Hicks, our agent at Santiago, reopened 
the matter at the request of Secretary Root but could get 
no further concession. In 1909 Secretary Knox instruct¬ 
ed Mr. Dawson at the beginning of his mission to Chile 
to the same effect. Chile demurred on the ground that 
Alsop & Co. was a corporation of Chile and hence not 
within our diplomatic jurisdiction. Our reply was that 
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the corporation had long since ceased to exist, and that 
its claim had passed into the hands of individual American 
citizens. The negotiation culminated in a protocol of 
December 1, 1909, agreeing to submit the question to 
arbitration with King Edward VII. as umpire. 

This government based its case on the contentions that 
Alsop & Co. held a mortgage lien against Bolivian customs 
receipts, that they held property rights in certain silver 
mines seized by Chile, and that Chile by treaty with'Bol¬ 
ivia had agreed to assume all these liabilities; that the 
succeeding liquidators of the firm were American and 
hence within our diplomatic protection; and that the de¬ 
privation of the claimants of this property by Chile was 
a violation of private rights in the ceded territory. Chile 
maintained in its plea that Alsop & Co. was a Chilean 
firm and hence not within the diplomatic jurisdiction of 
the United States; that the rights vested in the plaintiffs 
for the customs receipts and silver mines were of a con¬ 
tractual nature and not rights in real property, hence 
Chile was in no way bound by Bolivia’s previous con¬ 
tracts in the ceded land; that the claim had been entirely 
against Bolivia until Chile agreed by treaty to assume it, 
and that in the treaty Chile assumed the claim only to the 
extent of its pro rata share of the $2,000,000. fund for 
which a general release was expected in exchange. (For. 

Rel, 1911—p. 45 V 

The death of Edward VII. soon after the agreement 
was signed delayed the process, but his successor, George 
V., accepted the task and appointed a commission to study 
the merits of the case composed of Hamilton John Ag- 
mondesham, Earl of Desart; William Snowden, Baron 
Robson of the Privv Council; and Cecil James Bar¬ 
rington Hurst of Middle Temple and assistant legal ad¬ 
viser to the Secretary of State for Foreign Affairs. (Ibid 

—P-39). 

The final award was made on July 5, 1911. It was 
adverse to the United States on the first two points m- 
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eluding Chile’s seizure of the customs receipts and silver 
mines as security. Concerning the customs revenues it 

said that: 

1. Arica was a Peruvian port. 

2. Bolivia had no interest in it except by special arrange¬ 
ment with the sovereign of Arica. 

3. No agreement between Bolivia and a singl” individual 
could involve anything but the remittances which 
Bolivia expected to receive from Peru. 

4. The effect of the Chilean occupation of Arica was 
to terminate such revenue until some agreement with 
the new sovereign of that port were made. 

5. The lack of ownership of Arica by Bolivia made it 
impossible for such contract to be construed as a 
hypothecation of the customs revenues there to Alsop. 

6. The precedent of the Silesian Loan was, therefore, 
not applicable to this case. 

7. The Wheelwright contract was not binding on Peru, 
as that government was not a party to it: therefore 
Chile by ousting Peru from Arica incurred no oblig¬ 
ation for it. 

8. The customs revenue to Bolivia thus ceased and it 
was incumbent on her to find some other source or 
security. 

9. The claim of the United States on these grounds was 
thus not sustained. (For. Rel., 1911—p. 45). 

Concerning the silver mines involved the United States 
had claimed that the Alsop rights in them were real pro¬ 
perty ones in the estacas which the Bolivian Government 
had agreed to give possession of but failed, while Chile 
held that they were merely contractual, as actual owner¬ 
ship had never existed. The award sustained the latter 
view and ruled against the United States. 

On the third count, however, the arbitrator’s opinion 
held that the Wheelwright contract indicated that such 
debt existed on Bolivia’s part and that Chile was liable 
for the amount for having agreed by treaty in 1904 to 
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assume such claims. While the sum set aside by Chile in 
tlie treaty was insufficient to pay the claims in full she 
had in a secret note of October 21, 1904 later revealed 
by Bolivia bound herself to relieve Bolivia permanently 
of all future responsibility in the claims, "the Government 
of Chile assuming all liabilities to their full extent”. The 
umpire decided that this obligated Chile for the full 
amount in case the claimants refused to settle for the pro 
rata amount of the special fund for their claims. Chile 
protested that this secret note had never been ratified with 
the treaty proper by the Chilean Congress, but the umpire 
ruled that; 

“It would be very dangerous if states were to be at liberty 
to repudiate notes exchanged by their respective plenipo¬ 
tentiaries appointed to negotiate a particular treaty when 
these notes had an intimate relation to the subject matter 
of the treaty and when the action of the plenipotentiaries 
had not been disavowed by their governments as soon as it 
was known. It would be highly inconvenient if secret notes 
attached to a treaty were obliged to be included in the rati¬ 
fications”. (For. Rel., 1911—p. 61). 

The final award, therefore, declared that Chile owed 
the United States the original principal of 835,000 boliv¬ 
ianos and accrued intrest amounting in all to 2,275.375 
bolivianos. 

The Chilean Treaty of 1914. 

In 1914 a treaty was negotiated with Chile by this 
government with the object of providing definite means 
of settling any future disputes. The treaty was one of a 
number concluded by Secretary of State Bryan with var¬ 
ious countries to increase the use of international arbit¬ 
ration. The agreement provided in substance that in any 
future disputes after diplomatic means had failed to effect 
a settlement, the case should be submitted to an inter¬ 
national commission of five members, two from each 
country and one neutral, for a decision and, if their de¬ 
cision was unacceptable to either country, the case should 
be further appealed to the Permanent Court of Arbitra¬ 
tion at the Hague, before war should be resorted to over 
the question. 
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It was specified, however, that questions affecting the 
honor or vital interests of either country should not be 
appealed beyond the commission. The treaty was signed 
at Washington on July 24, 1914 and went into force after 
the completion of ratifications on January 22, 1916. 
It was to last five years and to be automatically renewed 
for successive five year periods thereafter until one of 
the parties gave notice of its termination. 

Recent Chilean Trade Relations. 

In closing it is desirable to examine the condition of 
our Chilean commerce as revealed by recent statistics, as 
our foreign trade has always shaped our diplomacy there. 
In this connection several tables may prove of value. The 
first of these shows the condition of our exports and 
imports from Chile in the decade of 1901-10 inclusive. 

Table I. 


AMERICAN COMMERCE WITH CHILE, 1901-10. 


Year 

U. S. Exports 
to Chile 

U. S. Imports 
from Chile 

1901 

$ 6,114,731. 

$ 5,464,964. 

1902 

5,326,923. 

10,082,674. 

1903 

4,521,252. 

12,725,972. 

1904 

5,179,123. 

11,364,587. 

1905 

6,886,800. 

15,837,813. 

1906 

8,774,914. 

17,829,264. 

1907 

11,360,400. 

9,192,058. 

1908 

8,900,570. 

16,083,239. 

1909 

9,636,402. 

19,651,482. 

1910 

13,369,774. 

24,680,878. 


(Figures from Bull. Pan Amer. Un.—Vol. 33, p. 435). 

Analysis of the above reveals that during the decade 
the total value of our commerce increased nearly three 
and a half times. While exports and imports were nearly 
equal in the beginning, the general tendency has been 
towards an unfavorable balance of trade to this country, 
exports to Chile being only about half the size of our 
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imports in most of the years indicated. The abrupt drop 
in our Chilean imports in 1907 is probably explained by 
the temporary interruption of business and purchasing 
power in this country caused by the panic of that year. 
Our comparative status in Chilean commerce at this time 
(1910) is revealed by Tables 11. and III. 

Table IL 


CHILEAN IMPORTS FROM PRINCIPAL COUN 

TRIES, 1910. 

Country 


Amount 

Great Britain . 

• « • • 

$34,340,573. 

Germany . 


26,296,071. 

United States . 


13,369,774. 

France 


7,010,929. 

Argentina 


55,477,808. 

Peru 


5,444,599. 

India 


4,018,250. 

Italy . 


3,227,853. 

Australia . 


2,720.656. 

Belgium . 


2,464,941. 

Spain 


1,249,700. 

Brazil 

Table III. 

749,247. 

CHILEAN EXPORTS TO PRINCIPAL COUN 

TRIES, 1910 

Country 


Amount 

Great Britain . 

4 •• • 

$46,386,858. 

United States . 

• • • ♦ 

24,680,878. 

Germany . 

• • « • 

23,142,907. 

F ranee 

• • • • 

5,237,286. 

Belgium . 

« • * • 

3,438,487. 

Netherlands . 

• • ♦ • 

2,450,843. 

Spain 

• • • * 

1,990,262. 

South Africa . 

« • • * 

1,448,167. 

Bolivia . 

• • • • 

1,286,014. 

Peru . 

• • • • 

969,881. 


(Figures from Bull, of Pan Amer. Un., Vol. 33 p. 442). 
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From these figures it is evident that our position is 
normally about third in the value of foreign commerce 
with Chile and far in advance of France, our next com¬ 
petitor in order. Our sales in Chilean markets in 1910 
amounted to only half of Germany’s and 40% of the 
British ones. The entire volume of Chilean purchases 
for the year was $108,582,279. and our portion of it 
$13,369,774. or slightly over one eighth. Great Britain 
had nearly one third and Germany a quarter of the total. 
In other words our two chief competitors sold about five 
and a half times to Chile as ourselves. 

In Chilean exports we were Chile’s second best cus¬ 
tomer, leading Germany by about $1,500,000. but only 
slightly more than one half as important as Great Britain 
in this respect. 

In 1914 the opening of the World War made a marked 
difference in this situation of international trade, as shown 
by Tables IV. and V. 


Table IV. 

CHILEAN IMPORTS FROM PRINCIPAL COUN¬ 
TRIES, 1914-15. 


1914 

Germany $25,889,771. 
Great Britain 22,309,086. 
United States 20,148,576. 
France 4,206,107. 

Spain 905,684. 


1915 

United States $18,638,455. 

Great Britain 13,308,770. 

Germany 3,583,589. 

France 1,700,383. 

Spain 737,992. 


In other words the United States sold the largest 
amount of goods in Chilean markets in 1915 and equaled 
the sales of the other four above-mentioned countries to¬ 
gether. Chile’s total imports for 1915 were $55,922,218, 
so one third were from our country, less than one quarter 
from England and one sixteenth only from Germany. 
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Table V. 

CHILEAN EXPORTS TO PRINCIPAL COUN¬ 
TRIES, 191445. 

1914 1915 

Great Britain $40,041,307. United States $50,199,243. 

United States 31,434,241. Great Britain 40,582,411. 

Germany 18,078,986. France 3,554,092. 

France 4,245,128. Germany . 

As Chilean exports totaled $117,606,365. in 1915, 

nearly a half were thus taken by American buyers and 
over a third by British ones. Germany was entirely 
eliminated for the time being by the English control of 
the seas during the war. (Ibid—Vol. 43—^p. 387). 

Our commercial supremacy in this market at the time 
was of course due to the disrupting influence of the war 
on our chief competitors* trade and represents an ab¬ 
normal condition of things which can hardly be perma¬ 
nent. As conditions return to a more normal basis, we 
shall unquestionably experience increased competition of 
the European nations to regain their former markets and 
lose again a part at least of our war prosperity here, 
although our commercial standing may be permanently 
improved in comparison with the prewar days. 

The most notable items of our export trade to Chile 
as shown by the statistics of the U. S. Dept, of Com¬ 
merce for 1918 include as follows; 

Agricultural Machinery ... $ 243,564. 

Automobiles and Accessories . 5,390,990. 


Acids. 109,334. 

Cement. 158,731. 

Medicines. 338,147. 

Clocks and Watches .... 51,056. 

Coal and Coke. 2,365,118. 

Cotton Textiles. 5,200,442. 

Electric Goods and Appliances . 2,162,887. 
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Explosives.2,019,122. 

Industrial Machinery 5,675,719. 

Tools. 433,713. 

Fuel and Lubricating Oil 1,673,684. 

Woolen Goods. 1,051,571. 

Zinc Products. 135,627. 


(Figures from Dept, of Commerce, Bur. of For. & Dom. 

Commerce, No. 78—Misc. Ser.) 

There is good reason to expect that in future we may 
continue to sell most of the above articles there in large 
amounts, but foreign competition will tend to affect us 
chiefly in textiles, cutlery and some kinds of industrial 
machinery, as England and Germany regain some of 
their former customers. In most of the other lines the 
law of comparative costs will continue to give us the 
advantage. 

Conchision. 

We have now reached the point where it is proper to 
ask what general conclusions may be derived from the 
many facts and episodes already discussed. In answer 
to this it may be declared without hesitation that our 
diplomacy with Chile reflects and has been governed by 
the various stages of our economic growth and interests 
together with our ideal of Pan Americanism in politics 
as a sort of corollary to the Monroe Doctrine. Prior to 
1849 our diplomatic relations here were regulated chiefly 
by the interests of whaling vessels in the Pacific and of 
our merchant marine generally. The gold rush to Cal¬ 
ifornia in 1849 opened our Pacific coast and created a 
demand for Chilean grain which developed our mutual 
commerce considerably. Besides this many of our Cal¬ 
ifornia emigrants went via Chile and thereby gave rise 
to numerous diplomatic episodes. After the Civil War 
our industrial capitalists began to appear on the west 
coast, influencing our policy during the Chilean-Peruvian 
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War and giving rise to many of the claims presented to 
the commission of 1893. In the immediate future our 
diplomacy will doubtless reflect the next stage of our 
economic situation, that is in the search for increased 
foreign markets to absorb the increase of our industrial 
production. 

The series of episodes attending the Chilean revolution 
of 1891, while among the most spectacular of our rela¬ 
tions with that country, have really very little significance, 
merely reflecting the indiscretion of a minister of limited 
ability and a temporarily inflamed condition of public 
sentiment especially among the lower classes. Such in¬ 
cidents were only casual occurrences which had no effect 
on the fundamental diplomatic policy of either govern¬ 
ment and required only a revision in the diplomatic per¬ 
sonnel on both sides to rectify past errors of judgment. 

For the most part our international relations with 
Chile have been of a friendly character. The United 
States has consistently respected the sovereignty of Chile, 
and Chile, while dilatory at times, has usually manifested 
a willingness to make a just settlement of most bona 
fide grievances presented to it by our government. Com¬ 
pared with many other countries our past relations have 
been quite amicable. Let us hope sincerely that in future 
our political, economic and cultural contacts may become 
increasingly friendly to the lasting advantage of both. 
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